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GAME AND PARKS §37-201

CHAPTER 37
GAME AND PARKS
Article.
2. Game Law General Provisions. 37-201 to 37-238.
3. Commission Powers and Duties.
(a) General Provisions. 37-304 to 37-321.
(b) Funds. 37-327 to 37-327.03.
(e) State Park System. 37-351, 37-352.
(g) Property Conveyed by Commission. 37-354.
4. Permits and Licenses.
(a) General Permits. 37-404 to 37-440.
(b) Special Permits and Licenses. 37-447 to 37-4,111.
5. Regulations and Prohibited Acts.
(a) General Provisions. 37-501 to 37-512.
(b) Game, Birds, and Aquatic Invasive Species. 37-513 to 37-528.
(d) Fish and Aquatic Organisms. 37-543 to 37-548.
(e) Damage by Wildlife. 37-559, 37-562.
6. Enforcement. 37-604 to 37-618.
7. Recreational Lands.
(c) Privately Owned Lands. 37-727.
9. Federal Acts. 37-914 to 37-921.
10. Recreational Trails. 37-1016.
12. State Boat Act. 37-1201 to 37-1296.
13. Nebraska Shooting Range Protection Act. 37-1301 to 37-1310.
14. Nebraska Invasive Species Council. 37-1401 to 37-1406.
15. Deer Donation Program. 37-1501 to 37-1510.
ARTICLE 2
GAME LAW GENERAL PROVISIONS
Section
37-201. Law, how cited.
37-202. Definitions, where found.

37-206.01. Aquatic invasive species, defined.
37-207.01. Authorized inspector, defined.
37-215.01. Conveyance, defined.

37-238. Raptor, defined.

37-201 Law, how cited.
Sections 37-201 to 37-811 and 37-1501 to 37-1510 shall be known and may

be cited as the Game Law.

Source: Laws 1929, c. 112, 1, § 2, p. 408; C.S.1929, § 37-102; R.S.1943,
§ 37-102; Laws 1989, LB 34, § 2; Laws 1989, LB 251, § 1; Laws
1991, LB 403, § 2; Laws 1993, LB 830, § 7; Laws 1994, LB 1088,
§ 2; Laws 1994, LB 1165, § 6; Laws 1995, LB 274, § 1; Laws
1996, LB 923, § 2; Laws 1997, LB 19, § 2; R.S.Supp.,1997,
§ 37-102; Laws 1998, LB 922, § 11; Laws 1999, LB 176, § 2;
Laws 2000, LB 788, § 2; Laws 2002, LB 1003, § 14; Laws 2003,
LB 305, § 1; Laws 2004, LB 826, § 1; Laws 2005, LB 121, § 2;
Laws 2005, LB 162, § 1; Laws 2007, LB504, § 1; Laws 2009,
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§37-201 GAME AND PARKS

LB105, § 2; Laws 2010, LB743, § 3; Laws 2010, LB836, § 1;
Laws 2012, LB391, § 1; Laws 2012, LB928, § 1; Laws 2014,
LB699, § 1; Laws 2014, LB814, § 1.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB699, section 1, with LB814, section 1, to reflect all!
amendments.

Note: Changes made by LB699 became effective April 3, 2014. Changes made by LB814 became operative October 1, 2014.

37-202 Definitions, where found.

For purposes of the Game Law, unless the context otherwise requires, the
definitions found in sections 37-203 to 37-247 are used.

Source: Laws 1929, ¢. 112, 1, § 1, p. 407; C.S.1929, § 37-101; Laws 1931,
c. 75,8 1, p. 199; Laws 1937, c. 89, § 1, p. 290; Laws 1941, c. 72,
§ 1, p. 300; C.S.Supp.,1941, § 37-101; Laws 1943, c. 94, § 1, p.
321; R.S.1943, § 37-101; Laws 1949, c. 100, § 1, p. 275; Laws
1953, c. 123, § 1, p. 386; Laws 1957, c. 139, § 1, p. 464; Laws
1959, c. 148, § 2, p. 563; Laws 1963, c. 200, § 1, p. 647; Laws
1965, c. 194, § 1, p. 592; Laws 1967, c. 216, § 1, p. 578; Laws
1971, LB 733, § 8; Laws 1973, LB 331, § 1; Laws 1975, LB 195,
§ 1; Laws 1975, LB 142, § 1; Laws 1976, LB 861, § 1; Laws
1981, LB 72, § 1; Laws 1985, LB 557, § 1; Laws 1987, LB 154,
§ 1; Laws 1989, LB 34, § 1; Laws 1993, LB 121, § 201; Laws
1993, LB 830, § 6; Laws 1994, LB 884, § 57; Laws 1994, LB
1088, § 1; Laws 1994, LB 1165, § 5; Laws 1995, LB 259, § 1;
Laws 1997, LB 173, § 1; R.S.Supp.,1997, § 37-101; Laws 1998,
LB 922, § 12; Laws 1999, LB 176, § 3; Laws 2002, LB 1003,
§ 15; Laws 2012, LB391, § 2.

37-206.01 Aquatic invasive species, defined.

Aquatic invasive species means exotic or nonnative aquatic organisms listed
in rules and regulations of the commission which pose a significant threat to
the aquatic resources, water supplies, or water infrastructure of this state.

Source: Laws 2012, LB391, § 3.

37-207.01 Authorized inspector, defined.

Authorized inspector means a person who meets the requirements established
in rules and regulations of the commission to inspect for aquatic invasive
species and includes, but is not limited to, a conservation officer and a peace
officer as defined in section 49-801.

Source: Laws 2012, LB391, § 4.

37-215.01 Conveyance, defined.

Conveyance means a motorboat as defined in section 37-1204, a personal
watercraft as defined in section 37-1204.01, a vessel as defined in section
37-1203, a trailer, or any associated equipment or containers which may
contain or carry aquatic invasive species.

Source: Laws 2012, LB391, § 5.

37-238 Raptor, defined.
2014 Cumulative Supplement 1180



COMMISSION POWERS AND DUTIES §37-314

Raptor means any bird of the Accipitriformes, Falconiformes, or Strigi-
formes, including, but not limited to, caracaras, eagles, falcons, harriers,
hawks, kites, osprey, owls, and vultures.

Source: Laws 1998, LB 922, § 48; Laws 2011, LB41, § 1.

ARTICLE 3
COMMISSION POWERS AND DUTIES

(a) GENERAL PROVISIONS

Section

37-304. Commission; rules and regulations; commission orders.

37-314. Commission; rules and regulations; commission orders; powers; public
hearing; notice; seasons; opening and closing; powers of commission;
violations; penalty.

37-321. Fish; emergency created by drying up of waters; permission to take by any
means; order; violation; penalty.

(b) FUNDS
37-3217. Commission; fees; duty to establish; limit on increase.

37-327.01. Game Law Investigation Cash Fund; created; use; investment; record-
keeping duties.

37-327.02. Game and Parks Commission Capital Maintenance Fund; created; use;
investment.

37-327.03. Game and Parks State Park Improvement and Maintenance Fund; created;
use; investment.

(e) STATE PARK SYSTEM

37-351. Nebraska Outdoor Recreation Development Cash Fund; created;
investment.
37-352. Nebraska Outdoor Recreation Development Cash Fund; disbursements;

commission; multiyear recreational development plan.
(g) PROPERTY CONVEYED BY COMMISSION

37-354. Operation and maintenance; requirements; compliance and enforcement.

(a) GENERAL PROVISIONS

37-304 Commission; rules and regulations; commission orders.

(1) The commission may adopt and promulgate rules and regulations, under
the procedures set forth in the Administrative Procedure Act, governing the
administration and use of all property, real and personal, under its ownership
or control.

(2) The commission shall adopt and promulgate rules and regulations it
deems necessary to administer the activities and facilities described in sections
37-305 to 37-313.

(3) The commission may pass, by majority vote, commission orders which
govern (a) conservation orders, (b) seasons, (c) open and closed areas, and (d)
bag limits as described in section 37-314.

Source: Laws 1998, LB 922, § 62; Laws 2013, LB499, § 1.

Cross References

Administrative Procedure Act, see section 84-920.

37-314 Commission; rules and regulations; commission orders; powers;
public hearing; notice; seasons; opening and closing; powers of commission;
violations; penalty.
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§37-314 GAME AND PARKS

(1) The commission may, in accordance with the Game Law, other provisions
of law, and lawful rules and regulations, fix, prescribe, and publish rules and
regulations regarding the methods or type, kind, and specifications of hunting,
fur-harvesting, or fishing gear used in the taking of any game, game fish,
nongame fish, game animals, fur-bearing animals, or game birds. Such rules
and regulations may be amended, modified, or repealed from time to time and
shall be based upon investigation and available but reliable data relative to such
limitations and standards.

(2) The commission may, in accordance with the Game Law, other provisions
of law, and lawful rules and regulations, pass and publish commission orders
regarding (a) conservation orders authorized by the United States Fish and
Wildlife Service, (b) open seasons and closed seasons, either permanent or
temporary, (c) bag limits, including the age, sex, species, or area of the state in
which any game, game fish, nongame fish, game animals, fur-bearing animals,
or game birds may be taken, or (d) the taking of any particular kinds, species,
or sizes of game, game fish, nongame fish, game animals, fur-bearing animals,
and game birds in any designated waters or areas of this state. The commission
may pass such commission orders after due investigation and having due
regard to the distribution, abundance, economic value, breeding habits, migra-
tory habits, and causes of depletion or extermination of the same in such
designated waters or areas and having due regard to the volume of the hunting,
fur harvesting, and fishing practiced therein and the climatic, seasonal, and
other conditions affecting the protection, preservation, and propagation of the
same in such waters or areas. The commission orders may be amended,
modified, or repealed from time to time. Commission orders shall be based
upon investigation and available but reliable data relative to such limitations
and standards.

(3) The commission shall hold at least one public hearing in accordance with
section 37-104 on each proposed commission order or amendment, modifica-
tion, or repeal of a commission order and shall hold at least one public hearing
in accordance with section 37-104, in addition to all other requirements of the
Administrative Procedure Act, on each proposed rule and regulation or amend-
ment, modification, or repeal of a rule or regulation. The commission shall give
notice of such hearing to the public at least thirty days prior to the hearing by
posting it on the commission’s web site. No commission order shall be valid
against any person until fifteen days after such order has been posted on the
commission’s web site. Each rule, regulation, amendment, modification, and
repeal shall specify the date when it shall become effective and while it remains
in effect shall have the force and effect of law.

(4) Regardless of the provisions of this section or of other provisions of the
Game Law which empower the commission to set seasons on game birds, fish,
or animals or provide the means and method by which such seasons are set or
promulgated and regardless of the provisions of the Administrative Procedure
Act, the commission may close or reopen any open season previously set on
game birds, fish, or animals in all or any specific portion of the state. The
commission shall only close or reopen such seasons by majority vote at a valid
special meeting called under section 37-104 and other provisions of statutes
regarding the holding of public meetings. Any closing or reopening of an open
season previously set by the commission shall not be effective for at least
twenty-four hours after such action by the commission. The commission shall
make every effort to make available to all forms of the news media the
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COMMISSION POWERS AND DUTIES §37-327

information on any opening or closing of any open season on game birds, fish,
or animals previously set. The commission may only use this special provision
allowing the commission to open or close game bird, fish, or animal seasons
previously set in emergency situations in which the continuation of the open
season would result in grave danger to human life or property or to bird, fish,
or wild animal populations. The commission may also close or reopen any
season established by a conservation order under the same provisions pertain-
ing to closing and reopening seasons in this section.

(5) Any person violating the rules and regulations adopted and promulgated
or commission orders passed pursuant to this section shall be guilty of a Class
I1I misdemeanor and shall be fined at least one hundred dollars upon convic-
tion.

Source: Laws 1929, c. 112, III, § 1, p. 413; C.S.1929, § 37-301; Laws
1931, ¢. 70, § 1, p. 190; Laws 1937, c. 89, § 5, p. 292;
C.S.Supp.,1941, § 37-301; Laws 1943, c. 94, § 5, p. 324; R.S.
1943, § 37-301; Laws 1957, c. 242, § 31, p. 844; Laws 1972, LB
777, § 4; Laws 1972, LB 1284, § 14; Laws 1975, LB 489, § 2;
Laws 1981, LB 72, § 13; Laws 1989, LB 34, § 12; R.S.1943,
(1993), § 37-301; Laws 1998, LB 922, § 72; Laws 1999, LB 176,
§ 14; Laws 2009, LB105, § 3; Laws 2013, LB499, § 2.

Cross References

Administrative Procedure Act, see section 84-920.

37-321 Fish; emergency created by drying up of waters; permission to take
by any means; order; violation; penalty.

The secretary of the commission may, by order, authorize the taking of fish
by any means and in any number whenever the secretary determines, pursuant
to standards imposed by rules and regulations adopted and promulgated by the
commission, that such action is necessary for proper fish management as a
result of an emergency created by the drying up of any waters inhabited by fish.
Such determination shall specify the waters in which such emergency action is
desirable, and the authorization so granted shall extend to such waters and to
no others. The taking of any fish in violation of this section shall be a Class V
misdemeanor.

Source: Laws 1961, c¢. 174, § 7, p. 521; Laws 1977, LB 40, § 189;
R.S.1943, (1993), § 37-503.06; Laws 1998, LB 922, § 79; Laws
2013, LB499, § 3.

(b) FUNDS
37-327 Commission; fees; duty to establish; limit on increase.

(1) The commission shall establish fees for licenses, permits, stamps, bands,
registrations, and certificates issued under the Game Law and the State Boat
Act as provided in the Game Law and State Boat Act. The commission shall not
increase any fee more than six percent per year, except that if a fee has not
been increased by such percentage in the immediately preceding year, the
difference between a six percent increase and the actual percentage increase in
such preceding year may be added to the percentage increase in the following
year. Such fees shall be collected and disposed of as provided in the Game Law
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§37-327 GAME AND PARKS

and State Boat Act. The commission shall, as provided in the Game Law and
State Boat Act, establish issuance fees to be retained by authorized agents
issuing such licenses, permits, stamps, bands, registrations, and certificates.
The commission shall establish such fees by the adoption and promulgation of
rules and regulations.

(2) Prior to establishing any fee, the commission shall, at least thirty days
prior to the hearing required in section 84-907, make the following information
available for public review:

(a) The commission’s policy on the minimum cash balance to be maintained
in the fund in which the revenue from the fee being established is deposited and
the justification in support of such policy;

(b) Monthly estimates of cash fund revenue, expenditures, and ending bal-
ances for the current fiscal year and the following two fiscal years for the fund
in which the revenue from the fee being established is deposited. Estimates
shall be prepared for both the current fee schedule and the proposed fee
schedule; and

(c) A statement of the reasons for establishing the fee at the proposed level.

(3) The commission may adopt and promulgate rules and regulations to
establish fees for expired licenses, permits, stamps, bands, registrations, and
certificates issued under the Game Law and the State Boat Act. The commis-
sion shall collect the fees and remit them to the State Treasurer for credit to the
State Game Fund.

Source: Laws 1993, LB 235, § 1; R.S.1943, (1996), § 81-814.02; Laws
1998, LB 922, § 85; Laws 1999, LB 176, § 16; Laws 2009,
LB105, § 4; Laws 2011, LB41, § 2.

Cross References

State Boat Act, see section 37-1201.

37-327.01 Game Law Investigation Cash Fund; created; use; investment;
record-keeping duties.

(1) The Game Law Investigation Cash Fund is created. The commission shall
use the fund for the purpose of obtaining evidence for enforcement of the Game
Law. The fund shall be funded through revenue collected under the Game Law
and budgeted or allocated to the fund by the commission, and through dona-
tions from persons, wildlife groups, and other charitable sources. Any money in
the fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act.

(2) For the purpose of establishing and maintaining legislative oversight and
accountability, the commission shall formulate record-keeping procedures for
all expenditures, disbursements, and transfers of cash from the Game Law
Investigation Cash Fund. Based on these record-keeping procedures, the com-
mission shall prepare and deliver electronically to the Clerk of the Legislature
by September 15 of each year a detailed report of the previous fiscal year which
includes, but is not limited to: (a) The June 30 balance in the Game Law
Investigation Cash Fund and the amounts delivered to the commission for
distribution to agents and informants; (b) the total amount of expenditures; (c)
the purpose of the expenditures including: (i) Salaries and any expenses of all
agents and informants; (ii) front money for wildlife purchases; (iii) type of
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COMMISSION POWERS AND DUTIES §37-351

wildlife and amount purchased; and (iv) amount of front money recovered; (d)
the total number of informants on payroll; and (e) the results procured through
such transactions. Each member of the Legislature shall receive an electronic
copy of such report by making a request for it to the secretary of the
commission.

(3) The commission shall adopt and promulgate rules and regulations to
carry out this section.

Source: Laws 2000, LB 788, § 1; Laws 2012, LB782, § 35.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

37-327.02 Game and Parks Commission Capital Maintenance Fund; created;
use; investment.

The Game and Parks Commission Capital Maintenance Fund is created. The
fund shall consist of money credited to the fund pursuant to section 77-27,132,
transfers authorized by the Legislature, and any gifts, grants, bequests, or
donations to the fund. The fund shall be administered by the commission and
shall be used to build, repair, renovate, rehabilitate, restore, modify, or improve
any infrastructure within the statutory authority and administration of the
commission. Any money in the fund available for investment shall be invested
by the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

Source: Laws 2014, LB814, § 2.
Operative date October 1, 2014.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

37-327.03 Game and Parks State Park Improvement and Maintenance Fund;
created; use; investment.

The Game and Parks State Park Improvement and Maintenance Fund is
created. The fund shall consist of transfers made by the Legislature and any
gifts, grants, bequests, or donations to the fund. Money in the fund shall be used
to build, repair, renovate, rehabilitate, restore, modify, or improve any infra-
structure in the state park system. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2014, LB906, § 4.
Effective date March 30, 2014.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(e) STATE PARK SYSTEM
37-351 Nebraska Outdoor Recreation Development Cash Fund; created;
investment.

There is hereby created a fund to be known as the Nebraska Outdoor
Recreation Development Cash Fund. The fund shall contain the money received
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§37-351 GAME AND PARKS

pursuant to section 77-2602 and any funds donated as gifts, bequests, or other
contributions to such fund from public or private entities. Transfers may be
made from the fund to the General Fund at the direction of the Legislature
through June 30, 2011. Any money in the Nebraska Outdoor Recreation
Development Cash Fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Source: Laws 1978, LB 109, § 4; R.S.1943, (1993), § 37-1303; Laws 1998,
LB 922, § 109; Laws 2009, First Spec. Sess., LB3, § 18.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

37-352 Nebraska Outdoor Recreation Development Cash Fund; disburse-
ments; commission; multiyear recreational development plan.

(1) No appropriation shall be made from the Nebraska Outdoor Recreation
Development Cash Fund until the commission has presented electronically a
multiyear recreational development plan to the Legislature for its review,
modification, and final approval. An updated version of such plan shall also be
submitted electronically to the Legislature annually for its modification and
approval. The money in such fund shall be administered according to this
section by the commission for the development, operation, and maintenance of;
areas of the state park system. The money in such fund may be used in whole or
in part for the matching of federal funds. All disbursements from the fund shall
be made upon warrants drawn by the Director of Administrative Services.

(2) When a recreational plan is prepared for any state park system area or
part of a state park system area cooperatively managed by the commission and
the Nebraska State Historical Society, such plan shall insure that adequate
funds are appropriated to develop and maintain historical aspects.

Source: Laws 1978, LB 109, § 5; Laws 1989, LB 18, § 3; R.S.1943,
(1993), § 37-1304; Laws 1998, LB 922, § 110; Laws 2012,
LB782, § 36.

(g) PROPERTY CONVEYED BY COMMISSION

37-354 Operation and maintenance; requirements; compliance and enforce-
ment.

Property conveyed by the commission pursuant to sections 90-272 to 90-275
and 90-278 shall be operated and maintained as follows:

(1) The property shall be maintained so as to appear attractive and inviting to
the public;

(2) Sanitation and sanitary facilities shall be maintained in accordance with
applicable health standards;

(3) Properties shall be kept reasonably open, accessible, and safe for public
use. Fire prevention and similar activities shall be maintained for proper public
safety;

(4) Buildings, roads, trails, and other structures and improvements shall be
kept in reasonable repair throughout their estimated lifetime to prevent undue
deterioration and to encourage public use; and
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COMMISSION POWERS AND DUTIES §37-354

(5) The facility shall be kept open for public use at reasonable hours and
times of the year, according to the type of area or facility.

The commission shall be responsible for compliance and enforcement of the
requirements set forth in this section.

Source: Laws 2010, LB743, § 4; Laws 2011, LB207, § 2; Laws 2011,

Section
37-404.
37-404.01.
37-405.
37-407.
37-410.
37-411.
37-413.
37-414.
37-415.

37-417.
37-420.

37-421.

37-421.01.
37-422.

37-426.

37-427.
37-431.

37-432.
37-433.

37-438.
37-440.

37-447.
37-448.

37-449.

37-450.

37-451.

37-452.

37-455.

LB563, § 2; Laws 2012, LB739, § 2.

ARTICLE 4
PERMITS AND LICENSES

(a) GENERAL PERMITS

Permits; qualifications; limitations.

Hunting permit; person with developmental disability; license-purchase
exemption certificate; application; contents.

Hunting, fishing, or fur-harvesting permit; expiration; duties of holder.

Hunting, fishing, and fur-harvesting permits; fees.

Permits; unlawful acts; penalty; confiscation of permits; residents under
sixteen years of age, no permit necessary.

Hunting, fishing, or fur harvesting without permit; unlawful; exceptions;
violations; penalties.

Firearm hunter education program; commission issue certificate; hunting,
lawful when; apprentice hunter education exemption certificate; fee.

Bow hunter education program; certificate; issuance; hunting, lawful;
when.

Lifetime fur-harvesting, fishing, hunting, or combination permit; fees;
replacement; rules and regulations.

Lifetime permits; fees; disposition.

Hunting and fishing permit; veterans; exempt from payment of fees, when;
special permits; limitations.

Combination hunting and fishing permits; stamps; persons eligible; special
permits, limitation.

Military deployment; permits; stamps; conditions; fee.

Special daily fishing permits; fee; form; requirements; commission;
establish; educational fishing project permits.

Taking birds, animals, and aquatic organisms; stamps; when required;
exhibit on request; fees.

Stamps; nontransferable; expiration.

Nebraska Habitat Fund; Nebraska Aquatic Habitat Fund; created; use;
investment; stamps; fees; disposition; duties of officials; violation; penalty.

Stamps; money received from fees; administered by commission; purposes.

Violations; penalty; affirmative defense.

Annual and temporary permits; fees.

Display and issuance of permits; where procured; clerical fee.

(b) SPECIAL PERMITS AND LICENSES

Permit to hunt deer; commission; powers; issuance; fee; violation; penalty.

Special deer depredation season; extension of existing deer hunting season;
permit; issuance; fee; free permits; when issued.

Permit to hunt antelope; regulation and limitation by commission; issuance;
fees; violation; penalty.

Permit to hunt elk; regulation and limitation by commission; issuance; fee;
violation; penalty.

Permit to hunt mountain sheep; regulation and limitation by commission;
issuance; fee; violation; penalty.

Hunting of antelope, elk, mountain sheep, mountain lion, or deer; age
requirements.

Limited deer, antelope, wild turkey, or elk permit; conditions; fee.
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Section
37-455.01. Permit to hunt antelope, elk, deer, and wild turkey; auction or lottery
permits; issuance; fee.

37-456. Limited antelope or elk permit; issuance; limitation.

37-457. Hunting wild turkey; permit required; fee; issuance.

37-460. Repealed. Laws 2011, LB 41, § 31.

37-461. Muskrats or beavers; permit to destroy; violation; penalty.

37-464. Possession of fur, pelt, or carcass; prohibited acts.

37-472. Permit to kill mountain lions; eligibility.

37-473. Permit for hunting mountain lions; application fee; auction; use of
proceeds.

37-4717. Certain animals kept in captivity; permit required; exceptions; rules and
regulations.

37-479. Captive wildlife permit; issuance; fee; prohibited acts; violation; penalty.

37-481. Certain wild animals; keeping in captivity; permit not required; when.

37-483. Recall pen; captive wildlife permit required; permit.

37-484. Game breeding and controlled shooting area; license; application; fee.

37-485. License requirements; inspection; issuance.

37-487. Posting of areas.

37-488. Privileges conferred by license; game birds, requirements; marking and
transport.

37-489. Game birds released, propagated, and taken; record; reports.

37-490. Closed season.

37-492. Commission; rules and regulations; commission orders; limitations upon
game breeding and controlled shooting areas.

37-497. Raptors; protection; management; falconry permit; captive propagation
permit; raptor collecting permit; fees.

37-498. Raptors; take or maintain; permit required.

37-499. Repealed. Laws 2011, LB 41, § 31.

37-4,100. Repealed. Laws 2011, LB 41, § 31.

37-4,101. Repealed. Laws 2011, LB 41, § 31.

37-4,102. Repealed. Laws 2011, LB 41, § 31.

37-4,103.  Raptors; violations; penalty.

37-4,107.  Bullfrogs; fishing permit required; manner of taking.
37-4,111.  Permit to take paddlefish; issuance; fee.

(a) GENERAL PERMITS

37-404 Permits; qualifications; limitations.

(1) Any resident of the United States who has resided in this state continuous-
ly for a period of thirty days before applying for a permit under the Game Law
and who has a bona fide intention of becoming a legal resident of this state,
supported by documentary proof, shall be deemed to be a resident and may be
issued a resident permit under the Game Law.

(2) No hunting permit shall be issued to any person who is known to have a
significant physical or mental disability and who is unable to safely carry or use
a firearm because of such disability except as provided in section 37-404.01.

(3) The commission may limit the number of days for which a permit is
issued and the number of fish or game birds taken on one permit. The
commission may provide for a method of tagging and identification of fish and
game birds taken under a nonresident permit.

Source: Laws 1998, LB 922, § 114; Laws 1999, LB 176, § 17; Laws 2003,
LB 305, § 4; Laws 2014, LB699, § 3.
Effective date April 3, 2014.

37-404.01 Hunting permit; person with developmental disability; license-
purchase exemption certificate; application; contents.
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A hunting permit may be issued to any person who has a developmental
disability and who has a license-purchase exemption certificate issued by the
commission authorizing such person to purchase a hunting permit. The com-
mission may adopt and promulgate rules and regulations to establish forms and
procedures for the issuance of license-purchase exemption certificates. Any
license-purchase exemption certificate issued pursuant to this section shall be
issued at no cost to the person who has a developmental disability and shall
clearly state on its face that the holder must at all times while hunting be
accompanied as described in subsection (4) of section 37-413. No license-
purchase exemption certificate shall be issued to any person who has been
found by any court or mental health board to pose a current danger to himself
or herself or others. As part of the application process for a license-purchase
exemption certificate, a person who has a developmental disability shall present
the commission with a written authorization signed by a physician indicating
that the person who has a developmental disability is at all times capable of
understanding and following directions given by another person and that the
person who has a developmental disability is not a danger to himself or herself
or others while engaged in hunting with a firearm. For purposes of this section,
developmental disability has the same meaning as in section 83-1205.

Source: Laws 2014, LB699, § 2.
Effective date April 3, 2014.

37-405 Hunting, fishing, or fur-harvesting permit; expiration; duties of

holder.

(1) The commission shall provide for the issuance of permits to hunt, fish, or
harvest fur. Application for such permits shall be made to the commission or its
agents and shall contain such information as may be prescribed by the commis-
sion. All applications for permits to harvest fur shall include the applicant’s
social security number. A permit shall authorize the person to whom it is issued
to hunt, fish, or harvest fur-bearing animals as provided by the Game Law
during the period for which the permit is issued.

(2) If the holder of a hunting permit is a hunter of migratory game birds, he
or she shall be required to declare himself or herself as such and provide
information regarding his or her migratory game bird hunting activity to the
commission. Documentation of such a declaration shall be made on the hunting
permit or a separate document which shall become a part of the permit. Costs
to the commission of implementing such declaration and documentation and
for participation in a federal program designed to obtain survey information on
migratory bird hunting activity shall be funded from the State Game Fund. For
purposes of this subsection, migratory bird has the definition found in 50 C.F.R.
part 10, subpart B, section 10.12, and migratory game bird has the definition
found in 50 C.F.R. part 20, subpart B, section 20.11(a).

(3)(a) All permits shall expire at midnight on December 31 in the year for
which the permit is issued, except as otherwise provided in subdivision (b) of]
this subsection and sections 37-415, 37-420, and 37-421.

(b) The commission may issue multiple-year permits to hunt, fish, or harvest
fur. The permits shall expire at midnight on December 31 in the last year for
which the permit is valid.

(c) A multiple-year permit issued to a resident of Nebraska shall not be made
invalid by reason of the holder subsequently residing outside of Nebraska.
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(4) A person who is hunting, fur harvesting, or fishing shall present evidence
of having a permit immediately upon demand to any officer or person whose
duty it is to enforce the Game Law. Any person hunting, fishing, or fur
harvesting in this state without such evidence shall be deemed to be without
such permit.

(5) The commission shall adopt and promulgate rules and regulations neces-
sary to carry out this section.

Source: Laws 1929, c. 112, I1, § 2, p. 409; C.S.1929, § 37-202; Laws 1935,
c. 84, § 1, p. 274; C.S.Supp.,1941, § 37-202; Laws 1943, c. 94,
§ 2, p. 322; R.S.1943, § 37-202; Laws 1947, c. 131, § 1, p. 373;
Laws 1975, LB 79, § 1; Laws 1979, LB 434, § 1; Laws 1981, LB
72, § 3; Laws 1985, LB 224, § 1; Laws 1989, LB 34, § 4; Laws
1997, LB 173, § 2; Laws 1997, LB 752, § 86; R.S.Supp.,1997,
§ 37-202; Laws 1998, LB 922, § 115; Laws 1999, LB 176, § 18;
Laws 2003, LB 305, § 5; Laws 2011, LB41, § 3.

37-407 Hunting, fishing, and fur-harvesting permits; fees.

(1) The commission may offer multiple-year permits or combinations of
permits at reduced rates and may establish fees pursuant to section 37-327 to
be paid to the state for resident and nonresident annual hunting permits,
annual fishing permits, three-day fishing permits, one-day fishing permits,
combination hunting and fishing permits, fur-harvesting permits, and nonresi-
dent two-day hunting permits issued for periods of two consecutive days, as
provided in this section.

(2) The fee for a multiple-year permit shall be established by the commission
pursuant to section 37-327 and shall not be more than the number of years the
permit will be valid times the fee required for an annual permit as provided in
subsection (3) or (4) of this section. Payment for a multiple-year permit shall be
made in a lump sum at the time of application. A replacement multiple-year
permit may be issued under section 37-409 if the original is lost or destroyed.

(3) Resident fees shall be (a) not more than thirteen dollars for an annual
hunting permit, (b) not more than seventeen dollars and fifty cents for an
annual fishing permit, (c) not more than eleven dollars and fifty cents for a
three-day fishing permit, (d) not more than eight dollars for a one-day fishing
permit, (e) not more than twenty-nine dollars for an annual fishing and hunting
permit, and (f) not more than twenty dollars for an annual fur harvesting
permit.

(4) Nonresident fees shall be (a) not more than two hundred sixty dollars for
a period of time specified by the commission for fur harvesting one thousand or
less fur-bearing animals and not more than seventeen dollars and fifty cents
additional for each one hundred or part of one hundred fur-bearing animals
harvested, (b)(i) for persons sixteen years of age and older, not more than
eighty dollars for an annual hunting permit and (ii) for persons under sixteen
years of age, not less than the fee required pursuant to subdivision (3)(a) of this
section for an annual hunting permit, (¢c) not more than fifty-five dollars for a
two-day hunting permit plus the cost of a habitat stamp, (d) not more than nine
dollars for a one-day fishing permit, (e) not more than sixteen dollars and fifty
cents for a three-day fishing permit, (f) not more than forty-nine dollars and
fifty cents for an annual fishing permit, and (g)(i) for persons sixteen years of
age and older, not more than one hundred fifty dollars for an annual fishing
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and hunting permit and (ii) for persons under sixteen years of age, not less than
the fee required pursuant to subdivision (3)(e) of this section for an annual
fishing and hunting permit.

Source: Laws 1929, c. 112, I1, § 4, p. 410; C.S.1929, § 37-204; Laws 1935,
c. 84,8 2, p. 275; Laws 1939, c. 44, § 1, p. 203; C.S.Supp.,1941,
§ 37-204; Laws 1943, c. 94, § 3, p. 323; R.S.1943, § 37-204; Laws
1945, c. 78, § 1, p. 288; Laws 1947, c. 132, § 1, p. 374; Laws
1949, c. 101, § 1, p. 278; Laws 1955, c. 130, § 1, p. 376; Laws
1957, c. 140, § 2, p. 475; Laws 1959, c. 150, § 1, p. 568; Laws
1963, c. 203, § 1, p. 654; Laws 1963, c. 202, § 2, p. 652; Laws
1965, c. 195, § 1, p. 594; Laws 1967, c. 215, § 1, p. 576; Laws
1969, c. 290, § 1, p. 1060; Laws 1972, LB 777, § 1; Laws 1974,
LB 811, § 4; Laws 1975, LB 489, § 1; Laws 1976, LB 861, § 4;
Laws 1977, LB 129, § 1; Laws 1979, LB 78, § 1; Laws 1979, LB
553, 8 1; Laws 1981, LB 72, § 4; Laws 1987, LB 105, § 2; Laws
1989, LB 34, § 5; Laws 1993, LB 235, § 6; Laws 1995, LB 579,
§ 1; Laws 1995, LB 583, § 1; R.S.Supp., 1996, § 37-204; Laws
1998, LB 922, § 117; Laws 2001, LB 111, § 1; Laws 2002, LB
1003, § 19; Laws 2003, LB 306, § 1; Laws 2005, LB 162, § 2;
Laws 2007, LB299, § 2; Laws 2009, LB105, § 5; Laws 2011,
LB41, § 4.

37-410 Permits; unlawful acts; penalty; confiscation of permits; residents
under sixteen years of age, no permit necessary.

(1) It shall be unlawful (a) for any person who has been issued a permit
under the Game Law to lend or transfer his or her permit to another or for any
person to borrow or use the permit of another, (b) for any person to procure a
permit under an assumed name or to falsely state the place of his or her legal
residence or make any other false statement in securing a permit, (c) for any
person to knowingly issue or aid in securing a permit under the Game Law for
any person not legally entitled thereto, (d) for any person disqualified for a
permit to hunt, fish, or harvest fur with or without a permit during any period
when such right has been forfeited or for which his or her permit has been
revoked by the commission, or (e) for any nonresident under the age of sixteen
years to receive a permit to harvest fur from any fur-bearing animal under the
Game Law without presenting a written request therefor signed by his or her
father, mother, or guardian.

(2) All children who are residents of the State of Nebraska and are under
sixteen years of age shall not be required to have a permit to hunt, harvest fur,
or fish.

(3) Any person violating subdivision (1)(a), (b), (c), or (d) of this section shall
be guilty of a Class II misdemeanor and, upon conviction, shall be fined at least
one hundred dollars for violations involving a fishing permit, at least one
hundred fifty dollars for violations involving a small game, fur-harvesting,
paddlefish, or deer permit, at least two hundred fifty dollars for violations
involving an antelope permit, at least five hundred dollars for violations
involving an elk permit, and at least one thousand dollars for violations
involving a mountain sheep permit. Any person violating subdivision (1)(e) of
this section shall be guilty of a Class III misdemeanor and shall be fined at least
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seventy-five dollars. Any permits purchased or used in violation of this section
shall be confiscated by the court.

Source: Laws 1929, c. 112,11, § 8, p. 411; C.S.1929, § 37-208; Laws 1941,
c. 72, § 8, p. 305; C.S.Supp.,1941, § 37-208; R.S.1943, § 37-208;
Laws 1949, c. 102, § 1, p. 280; Laws 1959, c. 150, § 2, p. 569;
Laws 1977, LB 40, § 173; Laws 1981, LB 72, § 6; Laws 1989, LB
34, § 9; R.S.1943, (1993), § 37-208; Laws 1998, LB 922, § 120;
Laws 1999, LB 176, § 22; Laws 2003, LB 305, § 7; Laws 2009,
LB105, § 6.

37-411 Hunting, fishing, or fur harvesting without permit; unlawful; excep-
tions; violations; penalties.

(1) Unless issued a permit as required in the Game Law, it shall be unlawful:

(a) For any resident of Nebraska who is sixteen years of age or older or any
nonresident of Nebraska to engage in fur harvesting or possess any fur-bearing
animal or raw fur. Nonresident fur-harvesting permits may be issued only to
residents of states which issue similar permits to residents of Nebraska;

(b) For any resident of Nebraska who is sixteen years of age or older or any
nonresident of Nebraska to hunt or possess any kind of game birds, game
animals, or crows;

(c) For any person who is sixteen years of age or older to hunt or possess any,
migratory waterfowl without a federal migratory bird hunting stamp and a
Nebraska migratory waterfowl stamp as required under the Game Law and
rules and regulations of the commission; or

(d) For any person who is sixteen years of age or older to take any kind of
fish, bullfrog, snapping turtle, tiger salamander, or mussel from the waters of
this state or possess the same except as provided in section 37-402. All
nonresident anglers under sixteen years of age shall be accompanied by a
person who has a valid fishing permit.

(2) It shall be unlawful for a nonresident to hunt or possess any kind of game
birds or game animals, to take any kind of fish, mussel, turtle, or amphibian, or
to harvest fur with a resident permit illegally obtained.

(3) It shall be unlawful for anyone to do or attempt to do any other thing for
which a permit is required by the Game Law without first obtaining such
permit and paying the fee required.

(4) Any nonresident who hunts or has in his or her possession any wild
mammal or wild bird shall first have a nonresident hunting permit as required
under the Game Law and rules and regulations of the commission.

(5) Any nonresident who takes or has in his or her possession any wild turtle,
mussel, or amphibian shall first have a nonresident fishing permit as required
under the Game Law and rules and regulations of the commission.

(6) Except as provided in this section and sections 37-407 and 37-418, it shall
be unlawful for any nonresident to trap or attempt to trap or to harvest fur or
attempt to harvest fur from any wild mammal.

(7)(a) Any person violating this section shall be guilty of a Class II misde-
meanor and, upon conviction, shall be fined at least fifty dollars for failure to
hold the appropriate stamp under subdivision (1)(c) of this section, at least one
hundred dollars for failure to hold a fishing permit, at least one hundred fifty
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dollars for failure to hold a small game, fur-harvesting, paddlefish, or deer
permit, at least two hundred fifty dollars for failure to hold an antelope permit,
at least five hundred dollars for failure to hold an elk permit, and at least one
thousand dollars for failure to hold a mountain sheep permit.

(b) If the offense is failure to hold a hunting, fishing, fur-harvesting, deer,
turkey, or antelope permit as required, unless issuance of the required permit is
restricted so that permits are not available, the court shall require the offender
to purchase the required permit and exhibit proof of such purchase to the
court.

Source: Laws 1929, c. 112, II, § 13, p. 412; C.S.1929, § 37-213; Laws
1937, c. 89, § 4, p. 292; Laws 1941, c. 72, § 3, p. 301;
C.S.Supp.,1941, § 37-213; R.S.1943, § 37-213; Laws 1949, c.
102, § 2, p. 280; Laws 1957, c. 139, § 5, p. 466; Laws 1959, c.
149, § 2, p. 565; Laws 1959, c. 150, § 4, p. 571; Laws 1959, c.
154, § 1, p. 580; Laws 1961, c. 169, § 2, p. 502; Laws 1961, c.
171, § 1, p. 511; Laws 1965, c. 194, § 2, p. 592; Laws 1965, c.
197, § 1, p. 598; Laws 1967, c. 216, § 5, p. 581; Laws 1972, LB
777, § 2; Laws 1973, LB 331, § 3; Laws 1977, LB 40, § 176;
Laws 1978, LB 75, § 1; Laws 1979, LB 435, § 1; Laws 1979, LB
553, 8§ 2; Laws 1981, LB 72, § 9; Laws 1987, LB 105, § 4; Laws
1987, LB 171, § 1; Laws 1989, LB 34, § 11; Laws 1989, LB 127,
§ 1; Laws 1993, LB 235, § 10; Laws 1996, LB 584, § 5;
R.S.Supp.,1996, § 37-213; Laws 1998, LB 922, § 121; Laws
1999, LB 176, § 23; Laws 1999, LB 404, § 23; Laws 2003, LB
305, § 8; Laws 2005, LB 162, § 3; Laws 2009, LB105, § 7; Laws
2011, LB41, § 5.

Cross References

Predatory animals, subject to destruction, see sections 23-358 and 81-2,236.

37-413 Firearm hunter education program; commission issue certificate;
hunting, lawful when; apprentice hunter education exemption certificate; fee.

(1) For the purpose of establishing and administering a mandatory firearm
hunter education program for persons twelve through twenty-nine years of age
who hunt with a firearm or air gun any species of game, game birds, or game
animals, the commission shall provide a program of firearm hunter education
training leading to obtaining a certificate of successful completion in the safe
handling of firearms and shall locate and train volunteer firearm hunter
education instructors. The program shall provide instruction in the areas of safe
firearms use, shooting and sighting techniques, hunter ethics, game identifica-
tion, and conservation management. The commission shall issue a firearm
hunter education certificate of successful completion to persons having satisfac-
torily completed a firearm hunter education course accredited by the commis-
sion and shall print, purchase, or otherwise acquire materials as necessary for
effective program operation. The commission shall adopt and promulgate rules
and regulations for carrying out and administering such programs.

(2) It shall be unlawful for any person twenty-nine years of age or younger to
hunt with a firearm or air gun any species of game, game birds, or game
animals except:

(a) A person under the age of twelve years who is accompanied as described
in subsection (4) of this section;
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(b) A person twelve through twenty-nine years of age who has on his or her
person proof of successful completion of a hunter education course as de-
scribed in subsection (1) of this section or a hunter education course issued by
the person’s state or province of residence or by an accredited program
recognized by the commission;

(c) A person twelve through twenty-nine years of age who has on his or her
person the appropriate hunting permit and an apprentice hunter education
exemption certificate issued by the commission pursuant to subsection (3) of
this section and who is accompanied as described in subsection (4) of this
section; or

(d) A person who has a developmental disability, who holds the appropriate
hunting permit and a license-purchase exemption certificate issued pursuant to
section 37-404.01, and who is accompanied as described in subsection (4) of
this section.

(3) An apprentice hunter education exemption certificate may be issued to a
person twelve through twenty-nine years of age, once during such person'’s
lifetime with one renewal, upon payment of a fee of five dollars and shall expire
at midnight on December 31 of the year for which the apprentice hunter
education exemption certificate is issued. The commission may adopt and
promulgate rules and regulations allowing for the issuance of apprentice hunter
education exemption certificates. All fees collected under this subsection shall
be remitted to the State Treasurer for credit to the State Game Fund.

(4) For purposes of this section, accompanied means under the direct
supervision of a person who is: (a) Nineteen years of age or older having a valid
hunting permit. If such person is nineteen years of age or older but not older
than twenty-nine years of age, he or she shall have also completed the required
course of instruction to receive a certificate of completion for hunter education;
and (b) at all times in unaided visual and verbal communication of persons who
have a developmental disability and who are authorized under section
37-404.01 or no more than two persons having an apprentice hunter education
exemption certificate. This subsection does not prohibit the use by such person
nineteen years of age or older of ordinary prescription eyeglasses or contact
lenses or ordinary hearing instruments.

Source: Laws 1969, c. 766, § 1, p. 2903; Laws 1974, LB 865, § 1; Laws
1996, LB 584, § 1; R.S.Supp., 1996, § 37-104; Laws 1998, LB
922, § 123; Laws 2001, LB 111, § 3; Laws 2003, LB 305, § 9;
Laws 2008, LB690, § 1; Laws 2009, LB195, § 4; Laws 2010,
LB871, § 1; Laws 2014, LB699, § 4.
Effective date April 3, 2014.

37-414 Bow hunter education program; certificate; issuance; hunting, law-
ful; when.

(1) The commission shall establish and administer a bow hunter education
program providing instruction in the safe use of bow hunting equipment, the
fundamentals of bow hunting, shooting and hunting techniques, game identifi-
cation, conservation management, and hunter ethics. When establishing such a
program, the commission shall locate and train volunteers as bow hunter
education instructors. The commission shall issue a certificate of successful
completion to any person who satisfactorily completes a bow hunter education
program accredited by the commission and shall print, purchase, or otherwise
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acquire materials necessary for effective program operation. The commission
shall adopt and promulgate rules and regulations for carrying out and adminis-
tering such program.

(2) A person twelve through twenty-nine years of age who is hunting ante-
lope, deer, elk, or mountain sheep with a bow and arrow or crossbow pursuant;
to any provision of sections 37-447 to 37-453 shall (a) have on his or her person
proof of successful completion of a bow hunter education course issued by his
or her state or province of residence or by an accredited program recognized
by the commission, (b) have on his or her person the appropriate hunting
permit and an apprentice hunter education exemption certificate issued by the
commission pursuant to subsection (3) of section 37-413 and be accompanied
as described in subsection (4) of section 37-413, or (c) hold the appropriate
hunting permit and a license-purchase exemption certificate issued pursuant to
section 37-404.01 if required pursuant to such section.

Source: Laws 1991, LB 403, § 1; Laws 1996, LB 584, § 2; Laws 1997, LB
107, § 1; R.S.Supp.,1997, § 37-105; Laws 1998, LB 922, § 124;
Laws 2001, LB 111, § 4; Laws 2003, LB 305, § 10; Laws 2007,
LB299, § 3; Laws 2008, LB690, § 2; Laws 2014, LB699, § 5.
Effective date April 3, 2014.

37-415 Lifetime fur-harvesting, fishing, hunting, or combination permit;
fees; replacement; rules and regulations.

(1) The commission may issue to any Nebraska resident a lifetime fur-
harvesting, fishing, hunting, or combination hunting and fishing permit upon
application and payment of the appropriate fee. The fee for a resident lifetime
fur-harvesting permit shall be not more than two hundred ninety-nine dollars,
the fee for a resident lifetime hunting permit shall be not more than two
hundred ninety-nine dollars, the fee for a resident lifetime fishing permit shall
be not more than three hundred forty-five dollars plus the cost of a lifetime
aquatic habitat stamp, and the fee for a resident lifetime combination hunting
and fishing permit shall be not more than five hundred ninety-eight dollars plus
the cost of a lifetime aquatic habitat stamp, as such fees are established by the
commission pursuant to section 37-327. Payment of the fee shall be made in a
lump sum at the time of application.

(2) A resident lifetime permit shall not be made invalid by reason of the
holder subsequently residing outside the state.

(3) The commission may issue to any nonresident a lifetime fishing, hunting,
or combination hunting and fishing permit upon application and payment of
the appropriate fee. The fee for a nonresident lifetime hunting permit shall be
not more than twelve hundred fifty dollars, the fee for a nonresident lifetime
fishing permit shall be not more than eight hundred fifty dollars plus the cost of
a lifetime aquatic habitat stamp, and the fee for a nonresident lifetime combina-
tion hunting and fishing permit shall be not more than two thousand dollars
plus the cost of a lifetime aquatic habitat stamp, as such fees are established by
the commission pursuant to section 37-327. Payment of the fee shall be made in
a lump sum at the time of application.

(4) A replacement resident or nonresident lifetime permit may be issued if the
original has been lost or destroyed. The fee for a replacement shall be not less
than one dollar and fifty cents and not more than five dollars, as established by
the commission.
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(5) The commission may adopt and promulgate rules and regulations to carry
out this section and sections 37-416 and 37-417. Such rules and regulations
may include, but need not be limited to, establishing fees which vary based on
the age of the applicant.

Source: Laws 1983, LB 173, § 1; Laws 1993, LB 235, § 4; R.S.1943,
(1993), § 37-202.01; Laws 1998, LB 922, § 125; Laws 1999, LB
176, § 24; Laws 2001, LB 111, § 5; Laws 2003, LB 306, § 2;
Laws 2005, LB 162, § 4; Laws 2008, LB1162, § 1; Laws 2009,
LB105, § 8.

37-417 Lifetime permits; fees; disposition.

Fees received for lifetime permits under the Game Law shall be credited to
the State Game Fund. Twenty-five percent of the fees for lifetime permits shall
not be expended but may be invested by the state investment officer pursuant to
the Nebraska Capital Expansion Act and the Nebraska State Funds Investment,
Act. Income from such investments may be expended by the commission.

Source: Laws 1983, LB 173, § 3; Laws 1995, LB 7, § 32; R.S.Supp.,1996,
§ 37-202.03; Laws 1998, LB 922, § 127; Laws 2009, LB105, § 9.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

37-420 Hunting and fishing permit; veterans; exempt from payment of fees,
when; special permits; limitations.

(1) Any veteran who is a legal resident of the State of Nebraska shall, upon
application and without payment of any fee, be issued a combination fishing
and hunting permit, habitat stamp, aquatic habitat stamp, and Nebraska
migratory waterfowl stamp if the veteran:

(a) Was discharged or separated with a characterization of honorable or
general (under honorable conditions); and

(b)(i) Is rated by the United States Department of Veterans Affairs as fifty
percent or more disabled as a result of service in the armed forces of the United
States; or

(ii) Is receiving a pension from the department as a result of total and
permanent disability, which disability was not incurred in the line of duty in the
military service.

(2) If disabled persons are unable by reason of physical infirmities to hunt
and fish in the normal manner, the commission may issue special permits
without cost to those persons to hunt and fish from a vehicle, but such permits
shall not authorize any person to shoot from any public highway.

(3) All permits issued without the payment of any fees pursuant to this section
shall be perpetual and become void only upon termination of eligibility as
provided in this section.

(4) The commission may adopt and promulgate rules and regulations neces-
sary to carry out this section.
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(5) Permits issued under subdivision (3) of this section as it existed prior to
January 1, 2006, shall not expire as provided in section 37-421.

Source: Laws 1957, c. 143, § 1, p. 479; Laws 1959, c. 155, § 1, p. 582;
Laws 1965, c. 198, § 1, p. 600; Laws 1967, c. 216, § 7, p. 583;
Laws 1972, LB 1204, § 1; Laws 1973, LB 138, § 1; Laws 1979,
LB 434, § 2; Laws 1991, LB 2, § 5; Laws 1993, LB 235, § 11;
R.S.1943, (1993), § 37-214.03; Laws 1998, LB 922, § 130; Laws
2005, LB 54, § 6; Laws 2005, LB 162, § 6; Laws 2005, LB 227,
§ 2; Laws 2011, LB41, § 6.

37-421 Combination hunting and fishing permits; stamps; persons eligible;
special permits, limitation.

(1) The commission may issue an annual combination fishing and hunting
permit, habitat stamp, aquatic habitat stamp, and Nebraska migratory water-
fowl stamp upon application and payment of a fee of five dollars to (a) any
Nebraska resident who is a veteran, who is sixty-four years of age or older, and
who was discharged or separated with a characterization of honorable or
general (under honorable conditions) or (b) any Nebraska resident who is sixty-
nine years of age or older.

(2) A permit issued as provided in this section shall expire as provided in
subdivision (3)(a) of section 37-405. Permits issued under this section as it
existed before January 1, 2006, shall not expire as provided in section 37-405.

(3) If disabled persons are unable by reason of physical infirmities to hunt
and fish in the normal manner, the commission may issue special permits
without cost to those persons to hunt and fish from a vehicle, but such permits
shall not authorize any person to shoot from any public highway.

(4) The commission may adopt and promulgate rules and regulations neces-
sary to carry out this section.

Source: Laws 1972, LB 1204, § 6; Laws 1973, LB 138, § 2; Laws 1975,
LB 79, § 2; Laws 1979, LB 434, § 3; Laws 1993, LB 235, § 12;
R.S.1943, (1993), § 37-214.04; Laws 1998, LB 922, § 131; Laws
2005, LB 162, § 7; Laws 2005, LB 227, § 3; Laws 2011, LB41,
§ 7.

37-421.01 Military deployment; permits; stamps; conditions; fee.

(1) Notwithstanding any provision of section 37-407 to the contrary, a
Nebraska resident who is deployed out of state with a branch of the United
States military or has been so deployed within the last twelve months at the
time of application shall be entitled to receive an annual combination fishing
and hunting permit, habitat stamp, aquatic habitat stamp, and Nebraska
migratory waterfowl stamp on a one-time basis upon returning to the state if
the resident:

(a) Submits an application to the commission with a fee of five dollars; and

(b) Provides to the commission evidence of the resident’s deployment out of
state.

(2)(a) Notwithstanding any provision of section 37-447, 37-449, 37-450,
37-451, or 37-457 to the contrary, a Nebraska resident who purchased a big
game permit and who was deployed out of state with a branch of the United
States military for the entire season of the hunt and who was unable to use the
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permit shall be entitled to receive a discounted permit on a one-time basis upon
returning to the state if the resident provides to the commission evidence of
deployment. Alternatively, the member of the military may request a refund of]
the amount paid for a big game permit and the commission shall pay such
amount.

(b) For purposes of this subsection, big game means antelope, deer, elk,
mountain sheep, and wild turkeys.

(c) The commission shall establish a fee of five dollars for the discounted
permits authorized in this subsection.

(3) The commission may authorize electronic issuance of the discounted
permits authorized under this section.

(4) The commission may adopt and promulgate rules and regulations that set
forth the procedures for applying for, and the issuance of, the discounted
permits authorized in this section, including what constitutes evidence of
deployment to qualify for the permits.

Source: Laws 2005, LB 121, § 1; Laws 2011, LB41, § 8.

37-422 Special daily fishing permits; fee; form; requirements; commission;
establish; educational fishing project permits.

(1) The commission may require special daily fishing permits on areas
designated by it and subject to intensive fishery management. Such permits
may be vended by mechanical or electronic methods. The commission may;
establish the fee, form, and requirements of such special daily fishing permit,
and establish rules and regulations and commission orders pursuant to section
37-314 governing seasons, limits, methods of taking, open or closed waters, and
such other regulations and commission orders as it deems necessary on such
designated areas. Such special daily fishing permit shall be required of any and
all persons fishing on the designated area and shall be the only fishing permit
required thereon. The commission may only issue the permits authorized by
this section on staffed areas or on portions of staffed areas under its ownership
or control which are intensively managed or stocked for a high level of fish
production.

(2) An educational fishing project permit may be issued to any instructor of a
university, college, or high school and his or her students participating in an
educational fishing project. Such persons shall be exempt from the payment of
any fees provided by the Game Law for the privilege of fishing in Nebraska
while participating in the project. Such exemption shall not extend to the
privilege of commercial fishing or to the privilege of fishing for any species of
fish on which an open season is limited to a restricted number of permits or to
special permits for a restricted area. The commission shall adopt and promul-
gate rules and regulations necessary to carry out this subsection.

Source: Laws 1967, c. 212, § 1, p. 573; R.S.1943, (1993), § 37-204.02;
Laws 1998, LB 922, § 132; Laws 1999, LB 176, § 26; Laws 2013,
LB499, § 4.

37-426 Taking birds, animals, and aquatic organisms; stamps; when re-
quired; exhibit on request; fees.

(1) Except as provided in subsection (4) of this section:
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(a) No resident of Nebraska sixteen years of age or older and no nonresident
of Nebraska regardless of age shall hunt, harvest, or possess any game bird,
upland game bird, game animal, or fur-bearing animal unless, at the time of
such hunting, harvesting, or possessing, such person has an unexpired habitat
stamp as prescribed by the rules and regulations of the commission prior to the
time of hunting, harvesting, or possessing such bird or animal;

(b) No resident or nonresident of Nebraska shall take or possess any aquatic
organism requiring a Nebraska fishing permit, including any fish, bullfrog,
snapping turtle, tiger salamander, or mussel, unless, at the time of such taking
or possessing, such person has an unexpired aquatic habitat stamp as pre-
scribed by the rules and regulations of the commission prior to the time of
taking or possessing a fish, bullfrog, snapping turtle, tiger salamander, on
mussel; and

(c) No resident of Nebraska sixteen years of age or older and no nonresident
of Nebraska regardless of age shall hunt, harvest, or possess any migratory
waterfowl unless, at the time of such hunting, harvesting, or possessing, such
person has an unexpired Nebraska migratory waterfowl stamp as prescribed by
the rules and regulations of the commission prior to the time of hunting,
harvesting, or possessing such migratory waterfowl.

(2)(a) The commission may issue a lifetime habitat stamp upon application
and payment of the appropriate fee. The fee for a lifetime habitat stamp shall be
twenty times the fee required in subsection (5) of this section for an annual
habitat stamp. Payment of such fee shall be made in a lump sum at the time of
application. A replacement lifetime habitat stamp may be issued if the original
is lost or destroyed. The fee for a replacement shall be not more than five
dollars, as established by the commission.

(b) The commission may issue a lifetime Nebraska migratory waterfowl
stamp upon application and payment of the appropriate fee. The fee for a
lifetime Nebraska migratory waterfowl stamp shall be twenty times the fee
required in subsection (5) of this section for an annual Nebraska migratory
waterfowl stamp. Payment of such fee shall be made in a lump sum at the time
of application. A replacement Nebraska lifetime migratory waterfowl stamp
may be issued if the original is lost or destroyed. The fee for a replacement shall
be not more than five dollars, as established by the commission.

(c) The commission may issue a lifetime aquatic habitat stamp upon applica-
tion and payment of the appropriate fee. The fee for a lifetime aquatic habitat
stamp shall be not more than two hundred dollars as established by the
commission pursuant to section 37-327. Payment of such fee shall be made in a
lump sum at the time of application. A replacement lifetime aquatic habitat
stamp may be issued if the original is lost or destroyed. The fee for a
replacement shall be not more than five dollars, as established by the commis-
sion.

(3)(a) The commission may issue a multiple-year habitat stamp upon applica-
tion and payment of the appropriate fee. The fee for a multiple-year habitat
stamp shall be established by the commission pursuant to section 37-327 and
shall not be more than the number of years the stamp is valid times the fee
required in subsection (5) of this section for an annual habitat stamp. Payment
of such fee shall be made in a lump sum at the time of application. A
replacement multiple-year habitat stamp may be issued if the original is lost on
destroyed.
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(b) The commission may issue a multiple-year Nebraska migratory waterfowl
stamp upon application and payment of the appropriate fee. The fee for a
multiple-year Nebraska migratory waterfowl stamp shall be established by the
commission pursuant to section 37-327 and shall not be more than the number
of years the stamp is valid times the fee required in subsection (5) of this
section for an annual Nebraska migratory waterfowl stamp. Payment of such
fee shall be made in a lump sum at the time of application. A replacement
Nebraska multiple-year migratory waterfowl stamp may be issued if the origi-
nal is lost or destroyed.

(¢c) The commission may issue a multiple-year aquatic habitat stamp upon
application and payment of the appropriate fee. The fee for a multiple-year
aquatic habitat stamp shall be established by the commission pursuant to
section 37-327 and shall not be more than the number of years the stamp is
valid times the fee required in subsection (5) of this section for an annual
aquatic habitat stamp. Payment of such fee shall be made in a lump sum at the
time of application. A replacement multiple-year aquatic habitat stamp may be
issued if the original is lost or destroyed.

(4) Habitat stamps are not required for holders of limited permits issued
under section 37-455. Aquatic habitat stamps are not required (a) when a
fishing permit is not required, (b) for holders of permits pursuant to section
37-424, or (c) for holders of lifetime fishing permits or lifetime combination
hunting and fishing permits purchased prior to January 1, 2006. Nebraska
migratory waterfowl stamps are not required for hunting, harvesting, or pos-
sessing any species other than ducks, geese, or brant. For purposes of this
section, a showing of proof of the electronic issuance of a stamp by the
commission shall fulfill the requirements of this section.

(5)(a) Any person to whom a stamp has been issued shall, immediately upon
request, exhibit evidence of issuance of the stamp to any officer. Any person
hunting, fishing, harvesting, or possessing any game bird, upland game bird,
game animal, or fur-bearing animal or any aquatic organism requiring a fishing
permit in this state without evidence of issuance of the appropriate stamp shall
be deemed to be without such stamp.

(b) An annual habitat stamp shall be issued upon the payment of a fee of
twenty dollars per stamp. A multiple-year habitat stamp shall be issued in
conjunction with a multiple-year hunting permit or a multiple-year combina-
tion hunting and fishing permit at a fee of not more than twenty dollars times
the number of years the multiple-year permit is valid.

(c) An aquatic habitat stamp shall be issued in conjunction with each fishing
permit for a fee of ten dollars per stamp for annual fishing permits, three-day
fishing permits, or combination hunting and fishing permits, a fee of not more
than ten dollars times the number of years the multiple-year fishing permit or a
multiple-year combination hunting and fishing permit is valid, and a fee of not
more than two hundred dollars for lifetime fishing or combination hunting and
fishing permits. The fee established under section 37-407 for a one-day fishing
permit shall include an aquatic habitat stamp. One dollar from the sale of each
one-day fishing permit shall be remitted to the State Treasurer for credit to the
Nebraska Aquatic Habitat Fund.

(d) An annual Nebraska migratory waterfowl stamp shall be issued upon the
payment of a fee of not more than sixteen dollars per stamp. A multiple-year
Nebraska migratory waterfowl stamp may only be issued in conjunction with a
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multiple-year hunting permit or a multiple-year combination hunting and
fishing permit at a fee of not more than twenty dollars times the number of
years the multiple-year permit is valid.
(e) The commission shall establish the fees pursuant to section 37-327.
Source: Laws 1976, LB 861, § 7; Laws 1981, LB 72, § 12; Laws 1983, LB
170, § 3; Laws 1991, LB 340, § 1; Laws 1993, LB 235, § 15;
Laws 1996, LB 584, § 9; Laws 1997, LB 19, § 3; R.S.Supp.,1997,
§ 37-216.01; Laws 1998, LB 922, § 136; Laws 1999, LB 176,
§ 27; Laws 2001, LB 111, § 6; Laws 2002, LB 1003, § 20; Laws
2003, LB 305, § 11; Laws 2003, LB 306, § 3; Laws 2005, LB 162,
§ 8; Laws 2007, LB299, § 4; Laws 2008, LB1162, § 2; Laws
2009, LB105, § 10; Laws 2011, LB41, § 9.

37-427 Stamps; nontransferable; expiration.

The habitat stamp, aquatic habitat stamp, or Nebraska migratory waterfowl
stamp required by section 37-426 is not transferable. The lifetime habitat
stamp, the lifetime aquatic habitat stamp, and the lifetime Nebraska migratory
waterfowl stamp do not expire. A multiple-year stamp expires at midnight on
December 31 in the last year for which the multiple-year stamp is valid. A
habitat stamp purchased for a permit which is valid into the next calendar year
expires when the permit expires. Any other stamp expires at midnight on
December 31 in the year for which the stamp is issued.

Source: Laws 1976, LB 861, § 8; Laws 1983, LB 174, § 2; Laws 1996, LB
584, § 10; R.S.Supp.,1996, § 37-216.02; Laws 1998, LB 922,
§ 137; Laws 1999, LB 176, § 28; Laws 2001, LB 111, § 7; Laws
2003, LB 305, § 12; Laws 2005, LB 162, § 9; Laws 2007, LB299,
§ 5; Laws 2011, LB41, § 10.

37-431 Nebraska Habitat Fund; Nebraska Aquatic Habitat Fund; created;
use; investment; stamps; fees; disposition; duties of officials; violation; penalty.

(1)(a) The Nebraska Habitat Fund is created. The commission shall remit fees
received for annual and multiple-year habitat stamps and annual and multiple-
year Nebraska migratory waterfowl stamps to the State Treasurer for credit to
the Nebraska Habitat Fund. Any money in the fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act. Up to
twenty-five percent of the annual receipts of the fund may be spent by the
commission to provide access to private wildlife lands and habitat areas, and
the remainder of the fund shall not be spent until the commission has presented
a habitat plan to the Committee on Appropriations of the Legislature for its
approval.

(b) Fees received for lifetime habitat stamps and lifetime Nebraska migratory
waterfowl stamps under the Game Law shall be credited to the Nebraska
Habitat Fund. Twenty-five percent of the fees for such stamps shall not be
expended but may be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.
Income from such investments may be expended by the commission pursuant
to section 37-432.

(2)(a) The Nebraska Aquatic Habitat Fund is created. The commission shall
remit fees received for annual and multiple-year aquatic habitat stamps and
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one dollar of the one-day fishing permit fee as provided in section 37-426 to the
State Treasurer for credit to the Nebraska Aquatic Habitat Fund. Any money in
the fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act. Up to thirty percent of the annual receipts of the fund
may be spent by the commission to provide public waters angler access
enhancements and to provide funding for the administration of programs
related to aquatic habitat and public waters angler access enhancements, and
the remainder of the fund shall not be spent until the commission has presented
a habitat plan to the Committee on Appropriations and the Committee on
Natural Resources of the Legislature for their approval.

(b) Fees received for lifetime aquatic habitat stamps shall be credited to the
Nebraska Aquatic Habitat Fund and shall not be expended but may be invested
by the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act. Income from such investments
may be expended by the commission pursuant to section 37-432.

(3) The secretary of the commission and any county clerk or public official
designated to sell habitat stamps, aquatic habitat stamps, or Nebraska migrato-
ry waterfowl stamps shall be liable upon their official bonds or equivalent
commercial insurance policy for failure to remit the money from the sale of the
stamps, as required by sections 37-426 to 37-433, coming into their hands. Any
agent who receives stamp fees and who fails to remit the fees to the commission
within a reasonable time after demand by the commission shall be liable to the
commission in damages for double the amount of the funds wrongfully with-
held. Any agent who purposefully fails to remit such fees with the intention of
converting them is guilty of theft. The penalty for such violation shall be
determined by the amount converted as specified in section 28-518.

Source: Laws 1976, LB 861, § 13; Laws 1983, LB 174, § 7; Laws 1996,
LB 584, § 15; R.S.Supp.,1996, § 37-216.07; Laws 1998, LB 922,
§ 141; Laws 1999, LB 176, § 31; Laws 2001, LB 111, § 8; Laws
2004, LB 884, § 19; Laws 2005, LB 162, § 12; Laws 2007,
LB299, § 6; Laws 2009, LB105, § 11; Laws 2011, LB41, § 11.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

37-432 Stamps; money received from fees; administered by commission;
purposes.

(1) All money received from the sale of habitat stamps, as provided by
sections 37-426 to 37-433, shall be administered by the commission for the
acquisition of, on a willing-seller willing-buyer basis only, leasing of, develop-
ment of, management of, enhancement of, access to, and taking of easements
on wildlife lands and habitat areas. Such funds may be used in whole or in part
for the matching of federal funds. Up to twenty-five percent of the money
received from the sale of habitat stamps may be used to provide access to
private wildlife lands and habitat areas.

(2) All money received from the sale of aquatic habitat stamps, as provided by
sections 37-426 to 37-433, shall be administered by the commission and shall
be used for the maintenance and restoration of existing aquatic habitat if
maintenance and restoration is practicable, for the enhancement of existing
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aquatic habitat, for public waters angler access enhancements, and for adminis-
tration of programs related to aquatic habitat and public waters angler access
enhancements. Such funds may be used in whole or in part for the matching of
federal funds. Up to thirty percent of the money received from the sale of
aquatic habitat stamps may be used to provide public waters angler access
enhancements and to provide funding for administration of programs related to
aquatic habitat and public waters angler access enhancements.

(3) All money received from the sale of Nebraska migratory waterfowl
stamps, as provided by sections 37-426 to 37-433, shall be administered by the
commission for the acquisition on a willing-seller willing-buyer basis only,
leasing, development, management, and enhancement of and taking of ease-
ments on migratory waterfowl habitat. Such funds may be used in whole or in
part for the matching of federal funds.

Source: Laws 1976, LB 861, § 14; Laws 1983, LB 174, § 8; Laws 1996,
LB 584, § 16; R.S.Supp.,1996, § 37-216.08; Laws 1998, LB 922,
§ 142; Laws 2005, LB 162, § 13; Laws 2009, LB105, § 12.

37-433 Violations; penalty; affirmative defense.

Unless otherwise provided in sections 37-426 to 37-433, any person who
violates any provision of sections 37-426 to 37-433 or who violates or fails to
comply with any rule or regulation thereunder shall be guilty of a Class V
misdemeanor and shall be fined at least fifty dollars upon conviction.

It shall be an affirmative defense to prosecution for any violation of sections
37-426 to 37-433 for which possession is an element of the offense that such
possession was not the result of effort or determination or that the actor was
unaware of his or her physical possession or control for a sufficient period to
have been able to terminate such possession or control.

Source: Laws 1976, LB 861, § 15; Laws 1977, LB 41, § 7; Laws 1983, LB
174, 8§ 9; Laws 1996, LB 584, § 17; R.S.Supp.,1996, § 37-216.09;
Laws 1998, LB 922, § 143; Laws 2009, LB105, § 13.

37-438 Annual and temporary permits; fees.
(1) The commission shall devise permits in two forms: Annual and temporary.

(2) The annual permit may be purchased by any person and shall be valid
through December 31 in the year for which the permit is issued. The fee for the
annual permit for a resident motor vehicle shall be not more than twenty-five
dollars per permit. The fee for the annual permit for a nonresident motor
vehicle shall not be more than thirty dollars. The commission shall establish
such fees by the adoption and promulgation of rules and regulations.

(3) A temporary permit may be purchased by any person and shall be valid
until noon of the day following the date of issue. The fee for the temporary
permit for a resident motor vehicle shall be not more than five dollars. The fee
for the temporary permit for a nonresident motor vehicle shall not be more
than six dollars. The commission shall establish such fees by the adoption and
promulgation of rules and regulations. The commission may issue temporary
permits which are either valid for any area or valid for a single area.

Source: Laws 1977, LB 81, § 5; Laws 1978, LB 742, § 7; Laws 1980, LB
723, 8§ 3; Laws 1981, LB 74, § 1; Laws 1983, LB 199, § 1; Laws
1993, LB 235, § 32; R.S.1943, (1993), § 37-1105; Laws 1998, LB
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922, § 148; Laws 1999, LB 176, § 35; Laws 2003, LB 122, § 1;
Laws 2005, LB 162, § 14; Laws 2008, LB1162, § 3; Laws 2011,
LB421, § 1.

37-440 Display and issuance of permits; where procured; clerical fee.

(1) The commission shall prescribe the type and design of permits and the
method for displaying permits on the driver’s side of the windshield of motor
vehicles. The commission may provide for the electronic issuance of permits
and may enter into contracts to procure necessary services and supplies for the
electronic issuance of permits.

(2) The permits may be procured from the central and district offices of the
commission, at areas of the Nebraska state park system where commission
offices are maintained, from self-service vending stations at designated park
areas, from designated commission employees, through Internet sales from the
commission’s web site, from appropriate offices of county government, and
from various private persons, firms, or corporations designated by the commis-
sion as permit agents. The commission and county offices or private persons,
firms, or corporations designated by the commission as permit agents shall be
entitled to collect and retain a fee of not more than one dollar, as established by
the commission pursuant to section 37-327, for each permit as reimbursement
for the clerical work of issuing the permits and remitting therefor. The commis-
sion shall be entitled to collect and retain a fee of one dollar for each permit
sold through its web site as reimbursement for the clerical work and postage
associated with issuing the permit.

Source: Laws 1977, LB 81, § 8; Laws 1980, LB 723, § 5; Laws 1993, LB
235, § 34; R.S.1943, (1993), § 37-1108; Laws 1998, LB 922,
§ 150; Laws 1999, LB 176, § 37; Laws 2002, LB 1003, § 21;
Laws 2009, LB105, § 14; Laws 2011, LB421, § 2.

(b) SPECIAL PERMITS AND LICENSES

37-447 Permit to hunt deer; commission; powers; issuance; fee; violation;
penalty.

(1) The commission may issue permits for the hunting of deer and adopt and
promulgate rules and regulations and pass commission orders pursuant to
section 37-314 to prescribe limitations for the hunting, transportation, and
possession of deer. The commission may offer multiple-year permits or combi-
nations of permits at reduced rates. The commission may specify by rule and
regulation the information to be required on applications for such permits.
Rules and regulations for the hunting, transportation, and possession of deer
may include, but not be limited to, rules and regulations as to the type, caliber,
and other specifications of firearms and ammunition used and specifications for
bows and arrows used. Such rules and regulations may further specify and
limit the method of hunting deer and may provide for dividing the state into
management units or areas, and the commission may enact different deer
hunting regulations for the different management units pertaining to sex,
species, and age of the deer hunted.

(2) The number of such permits may be limited as provided by the rules and
regulations of the commission, and except as provided in section 37-454, the
permits shall be allocated in an impartial manner. Whenever the commission
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deems it advisable to limit the number of permits issued for any or all
management units, the commission shall, by rules and regulations, determine
eligibility to obtain such permits. In establishing eligibility, the commission may
give preference to persons who did not receive a permit or a specified type of
permit during the previous year or years.

(3) Such permits may be issued to allow deer hunting in the Nebraska
National Forest and other game reserves and such other areas as the commis-
sion may designate whenever the commission deems that permitting such
hunting will not be detrimental to the proper preservation of wildlife in
Nebraska in such forest, reserves, or areas.

(4)(a) The commission shall, pursuant to section 37-327, establish and charge
a fee of not more than twenty-nine dollars for residents and not more than two
hundred fourteen dollars for nonresidents for each permit issued under this
section except as otherwise provided in subdivision (b) of this subsection and
subsection (6) of this section.

(b) The fee for a statewide buck-only permit shall be no more than two and
one-half times the amount of a regular deer permit. The commission may;
provide different fees for different species.

(5)(a) The commission may issue nonresident permits after preference has
been given for the issuance of resident permits as provided in rules and
regulations adopted and promulgated by the commission.

(b) In management units specified by the commission, the commission may
issue nonresident permits after resident preference has been provided by
allocating at least eighty-five percent of the available permits to residents. The
commission may require a predetermined application period for permit appli-
cations in specified management units. Such permits shall be issued after a
reasonable period for making application, as established by the commission,
has expired. When more valid applications are received for a designated
management unit than there are permits available, such permits shall be
allocated on the basis of a random drawing. All valid applications received
during the predetermined application period shall be considered equally in any;
such random drawing without regard to time of receipt of such applications by
the commission.

(6) The commission shall, pursuant to section 37-327, establish and charge a
fee of not more than twenty-five dollars for residents and not more than forty-
five dollars for nonresidents for a youth deer permit.

(7) Any person violating the rules and regulations adopted and promulgated
or commission orders passed pursuant to this section shall be guilty of a Class
II misdemeanor and shall be fined at least one hundred dollars upon convic-
tion.

Source: Laws 1945, c. 85, § 1, p. 305; Laws 1947, c. 133, § 1, p. 376;
Laws 1949, c. 103, § 1(1), p. 282; Laws 1951, c. 109, § 1, p. 517;
Laws 1953, c. 124, § 1, p. 389; Laws 1957, c. 141, § 1, p. 477;
Laws 1959, c. 156, § 1, p. 584; Laws 1969, c. 292, § 1, p. 1063;
Laws 1972, LB 777, § 3; Laws 1974, LB 767, § 1; Laws 1976, LB
861, 8 6; Laws 1979, LB 437, 8 1; Laws 1981, LB 72, § 11; Laws
1984, LB 1001, § 1; Laws 1985, LB 557, § 2; Laws 1993, LB 235,
§ 13; Laws 1994, LB 1088, § 4; Laws 1995, LB 583, § 2; Laws
1995, LB 862, § 1; Laws 1996, LB 584, § 6; Laws 1997, LB 107,
§ 2; R.S.Supp.,1997, § 37-215; Laws 1998, LB 922, § 157; Laws
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1999, LB 176, § 42; Laws 2003, LB 306, § 4; Laws 2005, LB 162,
§ 15; Laws 2007, LB299, § 7; Laws 2009, LB105, § 15; Laws
2013, LB94, § 1; Laws 2013, LB499, § 5.

37-448 Special deer depredation season; extension of existing deer hunting
season; permit; issuance; fee; free permits; when issued.

(1) Subject to rules and regulations adopted and promulgated by the commis-
sion, the secretary of the commission may designate, by order, special deer
depredation seasons or extensions of existing deer hunting seasons. The secre-
tary may designate a depredation season or an extension of an existing deer
hunting season whenever he or she determines that deer are causing excessive
property damage. The secretary shall specify the number of permits to be
issued, the species of deer allowed to be taken, the bag limit for such species
including deer for donation in accordance with the deer donation program
established pursuant to sections 37-1501 to 37-1510, the beginning and ending
dates for the depredation season or hunting season extension, shooting hours,
the length of the depredation season or hunting season extension, and the
geographic area in which hunting will be permitted. Hunting during a special
depredation season or hunting season extension shall be limited to residents,
and the rules and regulations shall allow use of any weapon permissible for use
during the regular deer season.

(2) The depredation season may commence not less than five days after the
first public announcement that the depredation season has been established.
Permits shall be issued in an impartial manner at a location determined by the
secretary. The commission shall, pursuant to section 37-327, establish and
charge a fee of not more than twenty-five dollars for a special depredation
season permit. The commission shall use the income from the sale of special
depredation season permits for abatement of damage caused by deer. The
commission shall also provide for an unlimited number of free permits for the
taking of antlerless deer upon request to any person owning or operating at
least twenty acres of farm or ranch land within the geographic area in whichl
hunting will be permitted and to any member of the immediate family of any,
such person as defined in subdivision (2)(a) of section 37-455. A free permit
shall be valid only within such area and only during the designated deer
depredation season. Receipt of a depredation season permit shall not in any
way affect a person’s eligibility for a regular season permit.

Source: Laws 1998, LB 922, § 158; Laws 2008, LB1162, § 4; Laws 2010,
LB836, § 2; Laws 2012, LB928, § 3; Laws 2013, LB499, § 6.

37-449 Permit to hunt antelope; regulation and limitation by commission;
issuance; fees; violation; penalty.

(1) The commission may issue permits for hunting antelope and may adopt
and promulgate separate and, when necessary, different rules and regulations
therefor within the limitations prescribed in sections 37-447 and 37-452 for
hunting deer. The commission may offer multiple-year permits or combinations
of permits at reduced rates.

(2) The commission may, pursuant to section 37-327, establish and charge a
nonrefundable application fee of not more than seven dollars. The commission
shall, pursuant to section 37-327, establish and charge a fee of not more than
twenty-nine dollars for residents and not more than one hundred forty-nine
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dollars and fifty cents for nonresidents for each permit issued under this section
except as provided in subsection (4) of this section.

(3) The provisions for the distribution of deer permits and the authority of the
commission to determine eligibility of applicants for permits as described in
sections 37-447 and 37-452 shall also apply to the distribution of antelope
permits.

(4) The commission shall, pursuant to section 37-327, establish and charge a
fee of not more than twenty-five dollars for residents and not more than forty-
five dollars for nonresidents for a youth antelope permit.

(5) Any person violating the rules and regulations adopted and promulgated
pursuant to this section shall be guilty of a Class II misdemeanor and shall be
fined at least one hundred dollars upon conviction.

Source: Laws 1998, LB 922, § 159; Laws 2003, LB 305, § 14; Laws 2003,
LB 306, § 5; Laws 2007, LB299, § 8; Laws 2009, LB105, § 16.

37-450 Permit to hunt elk; regulation and limitation by commission; issu-
ance; fee; violation; penalty.

(1) The commission may issue permits for hunting elk and may adopt and
promulgate separate and, when necessary, different rules and regulations
therefor within the limitations prescribed in sections 37-447 and 37-452 for
hunting deer.

(2) The commission shall, pursuant to section 37-327, establish and charge
(a) a nonrefundable application fee of not more than eight dollars and fifty
cents for a resident elk permit and not to exceed three times such amount for a
nonresident elk permit and (b) a fee of not more than one hundred forty-nine
dollars and fifty cents for each resident elk permit issued and not to exceed
three times such amount for each nonresident elk permit issued.

(3) An applicant shall not be issued a resident elk permit that allows the
harvest of an antlered elk more than once every five years. A person may only
harvest one antlered elk in his or her lifetime except when harvesting an
antlered elk with a limited permit to hunt elk pursuant to subdivision (1)(b) of
section 37-455 or an auction or lottery permit pursuant to section 37-455.01.

(4) The provisions for the distribution of deer permits and the authority of the
commission to determine eligibility of applicants for permits as described in
sections 37-447 and 37-452 shall also apply to the distribution of elk permits.

(5) Any person violating the rules and regulations adopted and promulgated
pursuant to this section shall be guilty of a Class III misdemeanor and shall be
fined at least two hundred dollars upon conviction.

Source: Laws 1998, LB 922, § 160; Laws 2003, LB 306, § 6; Laws 2005,
LB 162, § 16; Laws 2007, LB299, § 9; Laws 2009, LB105, § 17;
Laws 2011, LB41, § 12; Laws 2013, LB9%4, § 2.

37-451 Permit to hunt mountain sheep; regulation and limitation by com-
mission; issuance; fee; violation; penalty.

(1) The commission may issue permits for hunting mountain sheep and may
adopt and promulgate separate and, when necessary, different rules and
regulations therefor within the limitations prescribed in subsection (1) of
section 37-447 and section 37-452 for hunting deer. Such rules and regulations
shall include provisions allowing persons who find dead mountain sheep, or
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any part of a mountain sheep, to turn over to the commission such mountain
sheep or part of a mountain sheep. The commission may dispose of such
mountain sheep or part of a mountain sheep as it deems reasonable and
prudent. Except as otherwise provided in this section, the permits shall be
issued to residents of Nebraska.

(2) The commission shall, pursuant to section 37-327, establish and charge a
nonrefundable application fee of not more than twenty-five dollars for permits
issued only to residents. Any number of resident-only permits, as authorized by
the commission, shall be awarded by random drawing to eligible applicants. No
permit fee shall be charged in addition to the nonrefundable application fee.

(3) No more than one additional permit may be authorized and issued
pursuant to an auction open to residents and nonresidents. The auction shall be
conducted according to rules and regulations prescribed by the commission.
Any money derived from the sale of permits by auction shall be used only for
perpetuation and management of mountain sheep, elk, and deer.

(4) If the commission determines to limit the number of permits issued for
any or all management units, the commission shall by rule and regulation
determine eligibility requirements for the permits.

(5) A person may obtain only one mountain sheep permit in his or her
lifetime.

(6) Any person violating the rules and regulations adopted and promulgated
pursuant to this section shall be guilty of a Class III misdemeanor and shall be
fined at least five hundred dollars upon conviction.

Source: Laws 1998, LB 922, § 161; Laws 2008, LB1162, § 5; Laws 2009,
LB105, § 18.

37-452 Hunting of antelope, elk, mountain sheep, mountain lion, or deer;
age requirements.

(1) No person shall hunt antelope, elk, mountain sheep, or mountain lions
unless such person is at least twelve years of age, and any person who is twelve
through fifteen years of age shall only hunt antelope, elk, mountain sheep, or
mountain lions when supervised by a person nineteen years of age or older
having a valid hunting permit.

(2) No person shall hunt deer unless such person is at least ten years of age,
and any person who is ten through fifteen years of age shall only hunt deer
when supervised by a person nineteen years of age or older having a valid
hunting permit.

(3) A person nineteen years of age or older having a valid hunting permit
shall not supervise more than two persons while hunting deer, antelope, elk,
mountain sheep, or mountain lions at the same time.

Source: Laws 1998, LB 922, § 162; Laws 1999, LB 176, § 43; Laws 2005,
LB 162, § 17; Laws 2007, LB299, § 10; Laws 2008, LB690, § 3;
Laws 2012, LB928§, § 4.

37-455 Limited deer, antelope, wild turkey, or elk permit; conditions; fee.

(1) The commission may issue a limited permit for deer, antelope, wild
turkey, or elk to a person who is a qualifying landowner or leaseholder and his
or her immediate family as described in this section. The commission may issue
nonresident landowner limited permits after preference has been given for the
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issuance of resident permits as provided in rules and regulations adopted and
promulgated by the commission. A permit shall be valid during the predeter-
mined period established by the commission pursuant to sections 37-447 to
37-450, 37-452, 37-456, or 37-457. Upon receipt of an application in proper
form as prescribed by the rules and regulations of the commission, the commis-
sion may issue (a) a limited deer, antelope, or wild turkey permit valid for
hunting on all of the land which is owned or leased by the qualifying landowner
or leaseholder if such lands are identified in the application or (b) a limited elk
permit valid for hunting on the entire elk management unit of which the land of
the qualifying landowner or leaseholder included in the application is a part.

(2)(a) The commission shall adopt and promulgate rules and regulations
prescribing procedures and forms and create requirements for documentation
by an applicant or permittee to determine whether the applicant or permittee is
a Nebraska resident and is a qualifying landowner or leaseholder of the
described property or is a member of the immediate family of such qualifying
landowner or leaseholder. The commission may adopt and promulgate rules
and regulations that create requirements for documentation to designate one
qualifying landowner among partners of a partnership or officers or sharehold-
ers of a corporation that owns or leases eighty acres or more of farm or ranch
land for agricultural purposes and among beneficiaries of a trust that owns or
leases eighty acres or more of farm or ranch land for agricultural purposes.
Only a person who is a qualifying landowner or leaseholder and such person’s
immediate family may apply for a limited permit. An applicant may apply for
no more than one permit per species per year except as otherwise provided in
the rules and regulations of the commission. For purposes of this section,
immediate family means and is limited to a husband and wife and their
children or siblings sharing ownership in the property.

(b) The conditions applicable to permits issued pursuant to sections 37-447 to
37-450, 37-452, 37-456, or 37-457, whichever is appropriate, shall apply to
limited permits issued pursuant to this section, except that the commission may
pass commission orders for species harvest allocation pertaining to the sex and
age of the species harvested which are different for a limited permit than for
other hunting permits. For purposes of this section, white-tailed deer and mule
deer shall be treated as one species.

(3)(a) To qualify for a limited permit to hunt deer or antelope, the applicant
shall be a Nebraska resident who (i) owns or leases eighty acres or more of
farm or ranch land for agricultural purposes or a member of such person’s
immediate family or (ii) is the partner, officer, shareholder, or beneficiary
designated as the qualifying landowner by a partnership, corporation, or trust
as provided in the rules and regulations under subdivision (2)(a) of this section
or a member of the immediate family of the partner, officer, shareholder, or
beneficiary. The number of limited permits issued annually per species for each
farm or ranch shall not exceed the total acreage of the farm or ranch divided by
eighty. The fee for a limited permit to hunt deer or antelope shall be one-half
the fee for the regular permit for such species.

(b) A nonresident of Nebraska who owns three hundred twenty acres or more
of farm or ranch land in the State of Nebraska for agricultural purposes or a
member of such person’s immediate family may apply for a limited deer or
antelope permit. The number of limited permits issued annually per species for
each farm or ranch shall not exceed the total acreage of the farm or ranch
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divided by three hundred twenty. The fee for such a permit to hunt deer or
antelope shall be one-half the fee for a nonresident permit to hunt such species.

(c) The commission may adopt and promulgate rules and regulations provid-
ing for the issuance of an additional limited deer permit to a qualified
individual for the taking of a deer without antlers at a fee equal to or less than
the fee for the original limited permit.

(4)(a) To qualify for a limited permit to hunt wild turkey, the applicant shall
be a Nebraska resident who (i) owns or leases eighty acres or more of farm or
ranch land for agricultural purposes or a member of such person’s immediate
family or (ii) is the partner, officer, shareholder, or beneficiary designated as
the qualifying landowner by a partnership, corporation, or trust as provided in
the rules and regulations under subdivision (2)(a) of this section or a member of]
the immediate family of the partner, officer, shareholder, or beneficiary. The
number of limited permits issued annually per season for each farm or ranch
shall not exceed the total acreage of the farm or ranch divided by eighty. An
applicant may apply for no more than one limited permit per season. The fee
for a limited permit to hunt wild turkey shall be one-half the fee for the regular
permit to hunt wild turkey.

(b) A nonresident of Nebraska who owns three hundred twenty acres or more
of farm or ranch land in the State of Nebraska for agricultural purposes or a
member of such person’s immediate family may apply for a limited permit to
hunt wild turkey. Only one limited wild turkey permit per three hundred twenty
acres may be issued annually for each wild turkey season under this subdivi-
sion. The fee for such a permit to hunt shall be one-half the fee for a
nonresident permit to hunt wild turkey.

(5) To qualify for a limited permit to hunt elk, (a) the applicant shall be (i) a
Nebraska resident who owns three hundred twenty acres or more of farm or
ranch land for agricultural purposes, (ii) a Nebraska resident who leases six
hundred forty acres or more of farm or ranch land for agricultural purposes or
has a leasehold interest and an ownership interest in farm or ranch land used
for agricultural purposes which when added together totals at least six hundred
forty acres, (iii) a nonresident of Nebraska who owns at least one thousand two
hundred eighty acres of farm or ranch land for agricultural purposes, or (iv) a
member of such owner’s or lessee’s immediate family and (b) the qualifying
farm or ranch land of the applicant shall be within an area designated as an elk
management zone by the commission in its rules and regulations. An applicant
shall not be issued a limited bull elk permit more than once every three years,
and the commission may give preference to a person who did not receive a
limited elk permit or a specified type of limited elk permit during the previous
years. The fee for a resident landowner limited permit to hunt elk shall not
exceed one-half the fee for the regular permit to hunt elk. The fee for a
nonresident landowner limited permit to hunt elk shall not exceed three times
the cost of a resident elk permit. The number of applications allowed for limited
elk permits for each farm or ranch shall not exceed the total acreage of the
farm or ranch divided by the minimum acreage requirements established for
the property. No more than one person may qualify for the same described
property.

Source: Laws 1969, c. 761, § 1, p. 2878; Laws 1974, LB 767, § 2; Laws
1975, LB 270, § 1; Laws 1983, LB 170, § 2; Laws 1985, LB 557,
§ 5; Laws 1993, LB 235, § 14; Laws 1996, LB 584, § 7; Laws
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1997, LB 107, § 3; Laws 1997, LB 173, § 3; R.S.Supp.,1997,
§ 37-215.03; Laws 1998, LB 922, § 165; Laws 2001, LB 111, § 9;
Laws 2002, LB 1003, § 23; Laws 2003, LB 305, § 16; Laws 2004,
LB 1149, § 1; Laws 2009, LB105, § 19; Laws 2013, LB9%, § 3;
Laws 2013, LB499, § 7.

37-455.01 Permit to hunt antelope, elk, deer, and wild turkey; auction or
lottery permits; issuance; fee.

The commission may issue auction or lottery permits for up to five permits
each for antelope and elk and up to twenty-five permits each for deer and wild
turkey during the calendar year. Included in that number are single species and
combination species permits and shared revenue permits that may be issued by
the commission. The shared revenue permits may be issued under agreements
with nonprofit conservation organizations and may be issued by auction or
lottery, with the commission receiving at least eighty percent of any profit
realized. The commission shall by rule and regulation adopt limitations for any
such permits that are issued. The auction or lottery shall be conducted accord-
ing to rules and regulations adopted and promulgated by the commission. The
commission shall adopt and promulgate rules and regulations to set a nonre-
fundable lottery application fee for each type of single species or combination
species permit offered directly through the commission.

Source: Laws 2005, LB 162, § 18; Laws 2009, LB105, § 20.

37-456 Limited antelope or elk permit; issuance; limitation.

The issuance of limited antelope permits pursuant to section 37-455 in any
management unit shall not exceed fifty percent of the regular permits author-
ized for such antelope management unit. The issuance of limited elk permits
pursuant to section 37-455 in any management unit shall not exceed fifty
percent of the regular permits authorized for such elk management unit.

Source: Laws 1974, LB 865, § 2; Laws 1975, LB 270, § 2; Laws 1985, LB
557, § 7; Laws 1996, LB 584, § 8; R.S.Supp.,1996, § 37-215.08;
Laws 1998, LB 922, § 166; Laws 2009, LB105, § 21.

37-457 Hunting wild turkey; permit required; fee; issuance.

(1) The commission may issue permits for hunting wild turkey and prescribe
and establish regulations and limitations for the hunting, transportation, and
possession of wild turkey. The commission may offer multiple-year permits or
combinations of permits at reduced rates. The number of such permits may be
limited as provided by the regulations of the commission, but the permits shall
be disposed of in an impartial manner. Such permits may be issued to allow
wild turkey hunting in the Nebraska National Forest and other game reserves
and such other areas as the commission may designate whenever the commis-
sion deems that permitting such hunting would not be detrimental to the
proper preservation of wildlife in such forest, reserves, or areas.

(2) The commission shall, pursuant to section 37-327, establish and charge a
fee of not more than twenty-three dollars for residents and not more than
ninety-five dollars for nonresidents for each permit issued under this section
except as provided in subsection (5) of this section.

(3) The commission may issue nonresident permits after preference has been
given for the issuance of resident permits as provided in rules and regulations
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adopted and promulgated by the commission. The commission may require a
predetermined application period for permit applications in specified manage-
ment units.

(4) The provisions of section 37-447 for the distribution of deer permits also
may apply to the distribution of wild turkey permits. No permit to hunt wild
turkey shall be issued without payment of the fee required by this section.

(5) The commission shall, pursuant to section 37-327, establish and charge a
fee of not more than twenty-five dollars for residents and not more than forty-
five dollars for nonresidents for a youth wild turkey permit.

Source: Laws 1961, c. 172, § 1, p. 513; Laws 1969, c. 292, § 2, p. 1064;
Laws 1976, LB 861, § 16; Laws 1993, LB 235, § 17; R.S.1943,
(1993), § 37-227; Laws 1998, LB 922, § 167; Laws 1999, LB 176,
§ 44; Laws 2003, LB 306, § 7; Laws 2005, LB 162, § 19; Laws
2007, LB299, § 11; Laws 2009, LB105, § 22.

37-460 Repealed. Laws 2011, LB 41, § 31.

37-461 Muskrats or beavers; permit to destroy; violation; penalty.

If any dam, canal, drainage ditch, irrigation ditch, private fish pond, aquacul-
ture facility, artificial waterway, railroad embankment, or other property is
being damaged or destroyed by muskrats or beavers, the commission may issue
a permit to the person who owns or controls the property allowing the person
or his or her designee to take or destroy such muskrats or beavers. The
muskrats, beavers, or parts thereof taken under the authority of such permit
shall not be sold or used unless the permitholder also possesses a fur-harvesting
permit that is current or valid at the time of the sale or use. The commission
may adopt and promulgate rules and regulations in connection with the
issuance of such permits. Any person violating this section shall be guilty of a
Class III misdemeanor and shall be fined at least fifty dollars.

Source: Laws 1998, LB 922, § 171; Laws 2011, LB41, § 13.

37-464 Possession of fur, pelt, or carcass; prohibited acts.

Except as otherwise provided in the Game Law, it shall be unlawful for any
person, other than a person holding a fur-harvesting permit, a captive wildlife
permit, a fur buyer’s permit, or a permit issued pursuant to section 37-461,
with regard to beaver or muskrat taken pursuant to such permit, and officers
and employees of the commission, to possess the raw fur, pelt, or carcass of any
fur-bearing animal protected by the Game Law.

Source: Laws 1929, c. 112, II1, § 7, p. 418; C.S.1929, § 37-307; R.S.1943,
§ 37-306; Laws 1972, LB 1032, § 227; Laws 1977, LB 40, § 181;
Laws 1989, LB 34, § 16; R.S.1943, (1993), § 37-306; Laws 1998,
LB 922, § 174; Laws 1999, LB 176, § 48; Laws 2011, LB41, § 14.

37-472 Permit to kill mountain lions; eligibility.

(1) The commission may issue a permit for the killing of one or more
mountain lions which are preying on livestock or poultry. The permit shall be
valid for up to thirty days and shall require the commission to be notified
immediately by the permitholder after the killing of a mountain lion and shall
require the carcass to be transferred to the commission.
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(2) To be eligible for a permit under this section, a farmer or rancher owning
or operating a farm or ranch shall contact the commission to confirm that
livestock or poultry on his or her property or property under his or her control
has been subject to depredation by a mountain lion. The commission shall
confirm that the damage was caused by a mountain lion prior to issuing the
permit. The farmer or rancher shall be allowed up to thirty days, as designated
by the commission, to kill the mountain lion on such property and shall notify
the commission immediately after the killing of a mountain lion and arrange
with the commission to transfer the mountain lion to the commission.

(3) The commission may adopt and promulgate rules and regulations to carry
out this section.

Source: Laws 2010, LB836, § 5.

37-473 Permit for hunting mountain lions; application fee; auction; use ofl
proceeds.

(1) The commission may issue permits for hunting mountain lions and may
adopt and promulgate rules and regulations therefor within the limitations
prescribed in subsection (1) of section 37-447 and section 37-452 for hunting
deer. Any authorized permits shall be issued to residents of Nebraska, except
that permits issued by auction may be issued to nonresidents.

(2) The commission shall, pursuant to section 37-327, establish and charge a
nonrefundable application fee of not more than twenty-five dollars for permits
issued only to residents. Any number of resident-only permits, as authorized by
the commission, shall be awarded by random drawing to eligible applicants. No
permit fee shall be charged in addition to the nonrefundable application fee.

(3) No more than one additional permit may be authorized and issued
pursuant to an auction open to residents and nonresidents. The auction shall be
conducted according to rules and regulations prescribed by the commission.
Any money derived from the sale of permits by auction shall be used only for
perpetuation and management of mountain lions.

Source: Laws 2012, LB928, § 2.

37-477 Certain animals kept in captivity; permit required; exceptions; rules
and regulations.

(1) No person shall keep in captivity in this state any wild birds, any wild
mammals, any nongame wildlife in need of conservation as determined by the
commission under section 37-805, or any wildlife determined to be an endan-
gered or threatened species under the Endangered Species Act or section
37-806 without first having obtained a permit to do so as provided by section
37-478 or 37-479.

(2) Except as provided in subsection (3) of this section, no person shall keep
in captivity in this state any wolf, any skunk, or any member of the families
Felidae and Ursidae. This subsection shall not apply to (a) the species Felis
domesticus, (b) any zoo, park, refuge, wildlife area, or nature center owned or
operated by a city, village, state, or federal agency or any zoo accredited by the
Association of Zoos and Aquariums or the Zoological Association of America, or
(c) any person who holds a captive wildlife permit issued pursuant to section
37-479 and who raises Canada Lynx (Lynx canadensis) or bobcats (Lynx rufus)
solely for the purpose of producing furs for sale to individuals or businesses or
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for the purpose of producing breeding stock for sale to persons engaged in fur
production.

(3) Any person legally holding in captivity, on March 1, 1986, any animal
subject to the prohibition contained in subsection (2) of this section shall be
allowed to keep the animal for the duration of its life. Such animal shall not be
traded, sold, or otherwise disposed of without written permission from the
commission.

(4) The commission shall adopt and promulgate rules and regulations govern-
ing the purchase, possession, propagation, sale, and barter of wild birds, wild
mammals, and wildlife in captivity.

Source: Laws 1957, c. 151, § 1, p. 490; Laws 1971, LB 733, § 9; Laws
1986, LB 558, § 1; Laws 1987, LB 379, § 1; R.S.1943, (1993),
§ 37-713; Laws 1998, LB 922, § 187; Laws 1999, LB 176, § 56;
Laws 2009, LB105, § 23.

37-479 Captive wildlife permit; issuance; fee; prohibited acts; violation;
penalty.

(1) To purchase, possess, propagate, or sell captive wild birds, captive wild
mammals, or captive wildlife as specified in subsection (1) of section 37-477 or
to sell parts thereof, except as provided in section 37-505, a person shall apply
to the commission on a form prescribed by the commission for a captive
wildlife permit. The commission shall adopt and promulgate rules and regula-
tions specifying application requirements and procedures. The permit shall
expire on December 31. The application for the permit shall include the
applicant’s social security number. The annual fee for such permit shall be not
more than thirty dollars, as established by the commission pursuant to section
37-327. A holder of a captive wildlife permit shall report to the commission by
January 15 for the preceding calendar year on forms provided by the commis-
sion. The commission shall adopt and promulgate rules and regulations specify-
ing the requirements for the reports.

(2) A permitholder shall not (a) take wild birds, wild mammals, or wildlife
from the wild in Nebraska or (b) purchase wild birds, wild mammals, or
wildlife from any person other than the commission or a person authorized to
propagate and dispose of wild birds, wild mammals, or wildlife. A permit under
this section is not required for possession or production of domesticated
cervine animals as defined in section 54-701.03.

(3) It shall be unlawful to lure or entice wildlife into a domesticated cervine
animal facility for the purpose of containing such wildlife. Any person violating
this subsection shall be guilty of a Class II misdemeanor and upon conviction
shall be fined at least one thousand dollars.

Source: Laws 1957, c. 151, § 3, p. 490; Laws 1981, LB 72, § 21; Laws
1987, LB 379, § 2; Laws 1993, LB 235, § 27; Laws 1997, LB 752,
§ 92; R.S.Supp., 1997, § 37-715; Laws 1998, LB 922, § 189; Laws
1999, LB 176, § 58; Laws 2008, LB1162, § 11; Laws 2009,
LB105, § 24.

37-481 Certain wild animals; keeping in captivity; permit not required;
when.
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Sections 37-477 to 37-480 shall not be construed to require the obtaining of a
permit for the purpose of keeping in captivity wild birds, wild mammals, or
wildlife as specified in subsection (1) of section 37-477 or for the purpose of
purchasing, possessing, propagating, selling, bartering, or otherwise disposing
of any wild birds, wild mammals, or wildlife as specified in subsection (1) of
section 37-477 by (1) any zoo, park, refuge, wildlife area, or nature center
owned or operated by a city, village, state, or federal agency or any zoo
accredited by the Association of Zoos and Aquariums or the Zoological Associa-
tion of America or (2) any circus licensed by the United States Department of
Agriculture.

Source: Laws 1957, c. 151, § 5, p. 491; Laws 1969, c. 296, § 1, p. 1069;
Laws 1986, LB 558, § 3; R.S.1943, (1993), § 37-717; Laws 1998,
LB 922, § 191; Laws 1999, LB 176, § 60; Laws 2009, LB105,
§ 25.

37-483 Recall pen; captive wildlife permit required; permit.

The construction, operation, and maintenance of a facility commonly known
as a recall pen, also known as a recapture pen, which is used for the recapture
of marked game birds originating from the holder of a captive wildlife permit in
conjunction with dog training or dog trial activities shall be legal if the person
owning or controlling such recall pen, prior to the operation thereof, holds a
captive wildlife permit and complies with section 37-479. The commission shall
adopt and promulgate rules and regulations for the issuance of permits for
recall pens and for the possession and use of recall pens. Nothing in this section
shall authorize the use of recall pens for the trapping of other wild birds.

Source: Laws 1972, LB 1447, § 2; R.S.1943, (1993), § 37-501.01; Laws
1998, LB 922, § 193; Laws 1999, LB 176, § 63; Laws 2003, LB
306, § 12; Laws 2008, LB1162, § 12; Laws 2011, LB41, § 15.

37-484 Game breeding and controlled shooting area; license; application; fee.

Any person or persons owning, holding, or controlling by lease or otherwise,
which possession must be for a term of five or more years, any tract or tracts of
land having an area of not less than eighty acres and not more than two
thousand five hundred sixty acres who desires to establish a game breeding and
controlled shooting area to propagate, preserve, and shoot game birds under
the regulations as provided in sections 37-484 to 37-496 shall make application
to the commission for a license as provided by such sections. Such application
shall be made under oath of the applicant or one of its principal officers if the
applicant is an association, club, or corporation and shall be accompanied by a
license fee of not more than one hundred forty-nine dollars and fifty cents, as
established by the commission pursuant to section 37-327. Any controlled
shooting area existing on February 18, 1987, shall continue in operation on the
existing acreage until such controlled shooting area license is not renewed or
canceled. If the applicant is an individual, the application shall include the
applicant’s social security number.

Source: Laws 1957, c. 152, § 1, p. 492; Laws 1967, c. 223, § 1, p. 598;
Laws 1969, c. 297, § 1, p. 1070; Laws 1987, LB 206, § 1; Laws
1993, LB 235, § 29; Laws 1997, LB 752, § 93; R.S.Supp.,1997,
§ 37-901; Laws 1998, LB 922, § 194; Laws 2003, LB 306, § 13;
Laws 2008, LB1162, § 13; Laws 2011, LB41, § 16.
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37-485 License requirements; inspection; issuance.

Upon receipt of the application, the commission shall inspect the area
proposed to be licensed described in such application and its premises and
facilities. The commission shall also inspect the area where game birds are to
be propagated, reared, and liberated and the cover for game birds on such
area. The commission shall also ascertain the ability of the applicant to operate
a property of this character. If the commission finds (1) that the area is of the
size specified in section 37-484, (2) that the area is comprised of one or more
tracts and each tract is a distance of no more than two miles from at least one
other tract in the proposed area, (3) that the area has the proper requirements
for the operation of such a property, (4) that the game birds propagated or
released thereon are not likely to be diseased and a menace to other game, (5)
that the operation of such property will not work a fraud upon persons who
may be permitted to hunt thereon, and (6) that the issuing of the license will
otherwise be in the public interest, the commission shall approve such applica-
tion and issue a game breeding and controlled shooting area license for the
operation of such a property on the tract described in such application with the
rights and subject to the limitations prescribed in sections 37-484 to 37-496.

Source: Laws 1957, c. 152, § 2, p. 492; Laws 1969, c. 297, § 2, p. 1070;
Laws 1989, LB 34, § 49; R.S.1943, (1993), § 37-902; Laws 1998,
LB 922, § 195; Laws 2011, LB41, § 17.

37-487 Posting of areas.

Upon receipt of a license under sections 37-484 to 37-496, the licensee shall
promptly post such licensed areas according to the requirements prescribed by
the commission.

Source: Laws 1957, c. 152, § 4, p. 493; R.S.1943, (1993), § 37-904; Laws
1998, LB 922, § 197; Laws 2011, LB41, § 18.

37-488 Privileges conferred by license; game birds, requirements; marking
and transport.

The licensee of any licensed game breeding and controlled shooting area may
take or authorize to be taken, within the season fixed and designated and in
such numbers as provided in sections 37-484 to 37-496, game birds as specified
in rules and regulations of the commission and released on licensed areas
during the shooting season as provided in such sections. The commission shall
prescribe requirements, in rules and regulations, for the marking and transport
of the game birds released.

Source: Laws 1957, c. 152, § 5, p. 493; Laws 1974, LB 766, § 1; Laws
1985, LB 446, § 1; Laws 1993, LB 235, § 30; R.S.1943, (1993),
§ 37-905; Laws 1998, LB 922, § 198; Laws 2011, LB41, § 19.

37-489 Game birds released, propagated, and taken; record; reports.

For the purpose of sections 37-484 to 37-496, game birds shall be released
upon licensed game breeding and controlled shooting areas in numbers regulat-
ed by the commission. The licensee shall keep such records and make such
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reports as to game birds released, propagated, and taken, at such times and in
such manner as may be required by the commission.
Source: Laws 1957, c. 152, § 6, p. 494; R.S.1943, (1993), § 37-906; Laws
1998, LB 922, § 199; Laws 2011, LB41, § 20.

37-490 Closed season.

No person shall hunt any upland game birds and mallard ducks upon such
breeding and controlled shooting area except between September 1 and April 1
of each year, except that turkeys may be hunted throughout the open season
and dog training or dog trial activities may be permitted as prescribed by rules
and regulations of the commission or commission orders.

Source: Laws 1957, c. 152, § 7, p. 494; Laws 1967, c. 224, § 1, p. 599;
Laws 1987, LB 206, § 3; R.S.1943, (1993), § 37-907; Laws 1998,
LB 922, § 200; Laws 2011, LB41, § 21; Laws 2013, LB499, § 8.

37-492 Commission; rules and regulations; commission orders; limitations
upon game breeding and controlled shooting areas.

The commission may adopt and promulgate rules and regulations and pass
commission orders for carrying out, administering, and enforcing the provi-
sions of sections 37-484 to 37-496. The commission shall limit the number of
areas proposed for licensing so that the total acreage licensed for game
breeding and controlled shooting areas in any one county does not exceed two
percent of the total acreage of the county in which the areas are sought to be
licensed. The commission shall not require distances between boundaries of
game breeding and controlled shooting areas to be greater than two miles. No
license shall be issued for any area whereon mallard ducks are shot or to be
shot if the area lies within three miles of any river or within three miles of any
lake with an area exceeding three acres, except that a license may be issued for
such area for the shooting of upland game birds only, and the rearing or
shooting of mallard ducks thereon is prohibited.

Source: Laws 1957, c. 152, § 10, p. 495; Laws 1969, c. 297, § 3, p. 1071;
R.S.1943, (1993), § 37-910; Laws 1998, LB 922, § 202; Laws
2011, LB41, § 22; Laws 2013, LB499, § 9.

37-497 Raptors; protection; management; falconry permit; captive propa-
gation permit; raptor collecting permit; fees.

(1) The commission may take such steps as it deems necessary to provide for
the protection and management of raptors.

(2) The commission may issue falconry permits for the taking and possession
of raptors for the purpose of practicing falconry. A falconry permit may be
issued only to a resident of the state who has paid the fees required in this
subsection and has passed a written and oral examination concerning raptors
given by the commission or an authorized representative of the commission.
The commission shall charge a fee for each permit of not more than seventeen
dollars for persons twelve to seventeen years of age and not more than forty-six
dollars for persons eighteen years of age and older, as established by the
commission pursuant to section 37-327. If the applicant fails to pass the
examination, he or she shall not be entitled to reapply for a falconry permit for
a period of six months after the date of the examination. A person less than
twelve years of age shall not be issued a falconry permit. A person from twelve
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to seventeen years of age may be issued a permit only if he or she is sponsored
by an adult who has a valid falconry permit and appropriate experience. All
falconry permits shall be nontransferable and shall expire three years after the
date of issuance. If the commission is satisfied as to the competency and fitness
of an applicant whose permit has expired, his or her permit may be renewed
without requiring further examination subject to terms and conditions imposed
by the commission. The commission shall adopt and promulgate rules and
regulations outlining species of raptors which may be taken, captured, or held
in possession.

(3) The commission may issue captive propagation permits to allow the
captive propagation of raptors. A permit may be issued to a resident of the state
who has paid the fee required in this subsection. The fee for each permit shall
be not more than two hundred thirty dollars, as established by the commission
pursuant to section 37-327. The permit shall be nontransferable, shall expire
three years after the date of issuance, and may be renewed under terms and
conditions established by the commission. The commission shall authorize the
species and the number of each such species which may be taken, captured,
acquired, or held in possession. The commission shall adopt and promulgate
rules and regulations governing the issuance and conditions of captive propa-
gation permits.

(4) The commission may issue raptor collecting permits to nonresidents as
prescribed by the rules and regulations of the commission. The fee for a permit
shall be not more than two hundred dollars, as established by the commission
pursuant to section 37-327. A raptor collecting permit shall be nontransferable.
The commission shall adopt and promulgate rules and regulations governing
the issuance and conditions of raptor collecting permits.

Source: Laws 1971, LB 733, 8§ 1; Laws 1987, LB 154, § 2; Laws 1990, LB
940, § 1; Laws 1993, LB 235, § 28; R.S.1943, (1993), § 37-720;
Laws 1998, LB 922, § 207; Laws 2003, LB 306, § 14; Laws 2008,
LB1162, 8§ 14; Laws 2011, LB41, § 23.

37-498 Raptors; take or maintain; permit required.

(1) It shall be unlawful for any person to take or attempt to take or maintain
a raptor in captivity, except as otherwise provided by law or by rule or
regulation of the commission, unless he or she possesses a falconry permit, a
captive propagation permit, or a raptor collecting permit as required by section
37-497.

(2) No person shall sell, barter, purchase, or offer to sell, barter, or purchase
any raptor, raptor egg, or raptor semen, except as permitted under a falconry
or captive propagation permit issued under section 37-497 or the rules and
regulations adopted and promulgated by the commission. Nothing in this
section shall be construed to permit any sale, barter, purchase, or offer to sell,
barter, or purchase any raptor, raptor egg, or raptor semen taken from the
wild.

Source: Laws 1971, LB 733, § 2; Laws 1987, LB 154, § 3; R.S.1943,
(1993), § 37-721; Laws 1998, LB 922, § 208; Laws 2011, LB41,
§ 24.

37-499 Repealed. Laws 2011, LB 41, § 31.
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37-4,100 Repealed. Laws 2011, LB 41, § 31.
37-4,101 Repealed. Laws 2011, LB 41, § 31.
37-4,102 Repealed. Laws 2011, LB 41, § 31.

37-4,103 Raptors; violations; penalty.

Any person violating any provision of section 37-497 or 37-498 shall be guilty
of a Class IV misdemeanor. In addition, the court shall order the revocation of
the permit of the offender.

Source: Laws 1971, LB 733, § 7; Laws 1977, LB 40, § 206; Laws 1987,
LB 154, § 8; R.S.1943, (1993), § 37-726; Laws 1998, LB 922,
§ 213; Laws 2011, LB41, § 25.

37-4,107 Bullfrogs; fishing permit required; manner of taking.

Bullfrogs may be taken, possessed, transported, and used under rules and
regulations adopted and promulgated by the commission or commission orders
setting forth seasons, bag limits, open areas, and manner of taking established
by the commission pursuant to section 37-314, by the holder of a fishing
permit. In taking bullfrogs, an artificial light may be used.

Source: Laws 1957, c. 139, § 8, p. 468; Laws 1973, LB 331, § 4; R.S.1943,
(1993), § 37-226; Laws 1998, LB 922, § 217; Laws 2013, LB499,
§ 10.

37-4,111 Permit to take paddlefish; issuance; fee.

The commission may adopt and promulgate rules and regulations to provide
for the issuance of permits for the taking of paddlefish. The commission may,
pursuant to section 37-327, establish and charge a fee of not more than thirty-
five dollars for residents. The fee for a nonresident permit to take paddlefish
shall be two times the resident permit fee. All fees collected under this section
shall be remitted to the State Treasurer for credit to the State Game Fund.

Source: Laws 2002, LB 1003, § 30; Laws 2007, LB299, § 12; Laws 2009,
LB105, § 26.

ARTICLE 5
REGULATIONS AND PROHIBITED ACTS

(a) GENERAL PROVISIONS

Section

37-501. Game and fish; bag and possession limit; violation; penalty.

37-503. Game; illegal possession; exception.

37-504. Violations; penalties; exception.

37-507. Game bird, game animal, or game fish; abandonment or needless waste;
penalty.

37-512. Transfer of raw fur by carriers; document required; penalty.
(b) GAME, BIRDS, AND AQUATIC INVASIVE SPECIES

37-513. Shooting at wildlife from highway or roadway; violation; penalty; trapping
in county road right-of-way; county; powers; limitation on traps.

37-514. Hunting wildlife with artificial light; unlawful acts; exception; violation;
penalty.

37-523. Wild mammal or wild bird; hunt or trap; unlawful in certain areas;

violation; penalty.
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Section

37-524. Aquatic invasive species; wild or nonnative animals; importation,
possession, or release; prohibition; violation; penalty.

37-524.02. Aquatic invasive species; prohibited acts; penalty; impoundment of

conveyance.
37-524.03. Aquatic invasive species; rules and regulations.
37-528. Administration of drugs to wildlife; prohibited acts; violation; penalty;

section, how construed; powers of conservation officer.
(d) FISH AND AQUATIC ORGANISMS

37-543. Offenses relating to fish; exceptions; rules and regulations; commission
orders; violation; penalty.

37-546. Offenses relating to baitfish; violation; penalty.

37-547. Aquatic invasive species; wildlife; legislative intent.

37-548. Aquatic invasive species; wildlife; prohibited acts; violation; penalty;

release, importation, commercial exploitation, and exportation permits;
fees; commission; powers and duties.

(e) DAMAGE BY WILDLIFE

37-559. Destruction of predators; permit required; when; mountain lion; actions
authorized.
37-562. Repealed. Laws 2011, LB 41, § 31.

(a) GENERAL PROVISIONS

37-501 Game and fish; bag and possession limit; violation; penalty.

Except as otherwise provided by the Game Law, rules and regulations of the
commission, or commission orders, it shall be unlawful for any person in any
one day to take or have in his or her possession at any time a greater number of
game birds, game animals, or game fish of any one kind than as established
pursuant to section 37-314. Any person violating this section shall be guilty of a
Class III misdemeanor and, upon conviction, shall be fined at least two
hundred dollars for violations relating to turkeys, small game animals, or game
fish.

Source: Laws 1929, c. 112, III, § 4, p. 416; C.S.1929, § 37-304; Laws
1933, c. 69, § 1, p. 308; Laws 1937, c. 89, § 7, p. 294,
C.S.Supp.,1941, § 37-304; R.S.1943, § 37-303; Laws 1989, LB
34, § 13; R.S.1943, (1993), § 37-303; Laws 1998, LB 922, § 221;
Laws 2009, LB105, § 27; Laws 2013, LB499, § 11.

37-503 Game; illegal possession; exception.

It shall be unlawful for anyone to have in his or her possession, except during
the open season thereon, any unmounted game except as allowed by the Game
Law or the rules and regulations adopted and promulgated and commission
orders passed by the commission.

Source: Laws 1945, c. 79, § 1(2), p. 295; Laws 1994, LB 1165, § §;
R.S.Supp.,1996, § 37-304.01; Laws 1998, LB 922, § 223; Laws
1999, LB 176, § 66; Laws 2011, LB41, § 26; Laws 2013, LB499,
§ 12.

37-504 Violations; penalties; exception.

(1) Any person who at any time, except during an open season ordered by the
commission as authorized in the Game Law, unlawfully hunts, traps, or has in
his or her possession any elk, deer, antelope, swan, or wild turkey shall be
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guilty of a Class III misdemeanor and, upon conviction, shall be fined at least
five hundred dollars for a violation involving elk and at least two hundred
dollars for a violation involving deer, antelope, swan, or wild turkey.

(2) Any person who at any time, except during an open season ordered by the
commission as authorized in the Game Law, unlawfully hunts, traps, or has in
his or her possession any mountain sheep shall be guilty of a Class II
misdemeanor and shall be fined at least one thousand dollars upon conviction.

(3) Any person who at any time, except during an open season ordered by the
commission as authorized in the Game Law, unlawfully hunts, traps, or has in
his or her possession any quail, pheasant, partridge, Hungarian partridge,
curlew, grouse, mourning dove, sandhill crane, or waterfowl shall be guilty of a
Class III misdemeanor and shall be fined at least one hundred dollars upon
conviction.

(4) Any person who unlawfully takes any game or unlawfully has in his or her
possession any such game shall be guilty of a Class III misdemeanor and,
except as otherwise provided in this section and section 37-501, shall be fined
at least fifty dollars upon conviction.

(5) Any person who, in violation of the Game Law, takes any mourning dove
that is not flying shall be guilty of a Class V misdemeanor.

(6) Any person who, in violation of the Game Law, has in his or her
possession any protected bird, or destroys or takes the eggs or nest of any such
bird, shall be guilty of a Class V misdemeanor.

(7) The provisions of this section shall not render it unlawful for anyone
operating a captive wildlife facility or an aquaculture facility, pursuant to the
laws of this state, to at any time kill game or fish actually raised thereon or
lawfully placed thereon by such person.

(8) A person holding a special permit pursuant to the Game Law for the
taking of any game or any birds not included in the definition of game shall not
be liable under this section while acting under the authority of such permit.

Source: Laws 1929, c. 112, III, § 9, p. 419; C.S.1929, § 37-309; Laws
1937, c. 89, § 10, p. 295; Laws 1941, c. 72, § 4, p. 302;
C.S.Supp.,1941, § 37-309; Laws 1943, c. 94, § 8, p. 327; R.S.
1943, § 37-308; Laws 1947, c. 134, § 1, p. 377; Laws 1949, c.
104, § 1, p. 283; Laws 1953, c. 123, § 3, p. 387; Laws 1957, c.
139, § 10, p. 469; Laws 1975, LB 142, § 3; Laws 1977, LB 40,
§ 182; Laws 1981, LB 72, § 16; Laws 1989, LB 34, § 18; Laws
1997, LB 107, § 4; R.S.Supp.,1997, § 37-308; Laws 1998, LB
922, § 224; Laws 1999, LB 176, § 67; Laws 2009, LB105, § 28.

37-507 Game bird, game animal, or game fish; abandonment or needless
waste; penalty.

Any person who at any time takes any game bird, game animal, or game fish
other than baitfish in this state and who intentionally leaves or abandons such
bird, animal, or fish or an edible portion thereof resulting in wanton or
needless waste or otherwise intentionally allows it or an edible portion thereof
to be wantonly or needlessly wasted or fails to dispose thereof in a reasonable
and sanitary manner shall be guilty of a Class III misdemeanor.

Source: Laws 1959, c. 150, § 11, p. 575; Laws 1977, LB 40, § 197;
R.S.1943, (1993), § 37-525; Laws 1998, LB 922, § 227; Laws
2009, LB105, § 29.
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37-512 Transfer of raw fur by carriers; document required; penalty.

Every express company and common carrier, their officers, agents, and
servants, and every other person who (1) transfers or carries from one point to
another within the state, (2) takes out of the state, or (3) receives, for the
purpose of transferring from this state, any raw furs protected by the Game
Law, except as permitted in this section, shall be guilty of a Class III misde-
meanor. Any express company, railroad, common carrier, or postmaster may
receive raw furs protected by the Game Law for transportation from one point
to another by express, baggage, or mail when such raw fur is accompanied by a
document placed upon the package giving the name of the consignee, the
number of his or her fur-harvesting permit, the date of expiration of the permit
which must be on or after the date of shipment, and a description of the kind
and number of each kind of raw fur in the shipment.

Source: Laws 1929, c. 112, V, § 8, p. 428; C.S.1929, § 37-508; Laws 1933,
c. 67, 8 2, p. 306; C.S.Supp.,1941, § 37-508; R.S.1943, § 37-508;
Laws 1945, c. 78, § 6, p. 291; Laws 1981, LB 72, § 18; Laws
1989, LB 34, § 31; R.S.1943, (1993), § 37-508; Laws 1998, LB
922, 8§ 232; Laws 2011, LB41, § 27.

(b) GAME, BIRDS, AND AQUATIC INVASIVE SPECIES

37-513 Shooting at wildlife from highway or roadway; violation; penalty;
trapping in county road right-of-way; county; powers; limitation on traps.

(1) It shall be unlawful to shoot at any wildlife from any highway or roadway,
which includes that area of land from the center of the traveled surface to the
right-of-way on either side. Any person violating this subsection shall be guilty
of a Class III misdemeanor and shall be fined at least one hundred dollars.

(2)(a) Any county may adopt a resolution having the force and effect of law to
prohibit the trapping of wildlife in the county road right-of-way or in a certain
area of the right-of-way as designated by the county.

(b) A person trapping wildlife in a county road right-of-way is not allowed to
use traps in the county road right-of-way that are larger than those allowed by
the commission as of February 1, 2009, on any land owned or controlled by the
commission.

(¢) For purposes of this subsection, county road right-of-way means the area
which has been designated a part of the county road system and which has not
been vacated pursuant to law.

Source: Laws 1929, c. 112, V, § 1, p. 426; C.S.1929, § 37-501; Laws 1937,
c. 89,8 11, p. 296; Laws 1941, c. 72, § 6, p. 303; C.S.Supp.,1941,
§ 37-501; Laws 1943, c. 94, § 11, p. 329; R.S.1943, § 37-501;
Laws 1947, c. 137, § 1, p. 382; Laws 1959, c. 150, § 6, p. 572;
Laws 1961, c. 169, § 5, p. 503; Laws 1963, c. 204, § 1, p. 656;
Laws 1965, c. 203, § 1, p. 606; Laws 1967, c. 220, § 1, p. 594,
Laws 1969, c. 294, § 1, p. 1066; Laws 1972, LB 1447, § 1; Laws
1974, LB 765, § 1; Laws 1974, LB 779, § 1; Laws 1975, LB 142,
§ 4; Laws 1975, LB 220, § 1; Laws 1989, LB 34, § 26; Laws
1989, LB 171, § 1; R.S.1943, (1993), § 37-501; Laws 1998, LB
922, § 233; Laws 2007, LB299, § 13; Laws 2008, LB865, § 1;
Laws 2009, LB5, § 1; Laws 2009, LB105, § 30.
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37-514 Hunting wildlife with artificial light; unlawful acts; exception; viola-
tion; penalty.

(1) Except as provided in section 37-4,107, it shall be unlawful to hunt any
wildlife by projecting or casting the rays of a spotlight, headlight, or other
artificial light attached to or used from a vehicle or boat in any field, pasture,
woodland, forest, prairie, water area, or other area which may be inhabited by
wildlife while having in possession or control, either singly or as one of a group
of persons, any firearm or bow and arrow.

(2) Nothing in this section shall prohibit (a) the hunting on foot of raccoon
with the aid of a handlight, (b) the hunting of species of wildlife not protected
by the Game Law in the protection of property by landowners or operators or
their regular employees on land under their control on foot or from a motor
vehicle with the aid of artificial light, or (c) the taking of nongame fish by
means of bow and arrow from a vessel with the aid of artificial light.

(3) Any person violating this section shall be guilty of a Class III misdemean-
or and shall be fined at least two hundred fifty dollars upon conviction.

Source: Laws 1998, LB 922, § 234; Laws 1999, LB 176, § 70; Laws 2009,
LB105, § 31.

37-523 Wild mammal or wild bird; hunt or trap; unlawful in certain areas;
violation; penalty.

(1) It shall be unlawful to hunt with a rifle within a two-hundred-yard radius
of an inhabited dwelling or livestock feedlot, to hunt without a rifle or trap any
form of wild mammal or wild bird within a one-hundred-yard radius of an
inhabited dwelling or livestock feedlot, or to trap within a two-hundred-yard
radius of any passage used by livestock to pass under any highway, road, or
bridge.

(2) This section shall not prohibit any owner, tenant, or operator or his or her
guests from hunting or trapping any form of wild mammal or wild bird within
such radius if the area is under his or her ownership or control. This section
shall not prohibit duly authorized personnel of any county, city, or village
health or animal control department from trapping with a humane live box trap
or pursuing any form of wild mammal or wild bird, when conducting such
activities within the scope of the authorization, within such radius if the area is
under the jurisdiction of the county, city, or village.

(3) Any person violating this section shall be guilty of a Class III misdemean-
or and shall be fined at least one hundred dollars upon conviction.

Source: Laws 1967, c. 214, § 1, p. 575; Laws 1974, LB 779, § 2; Laws
1983, LB 24, § 1; R.S.1943, (1993), § 37-526; Laws 1998, LB
922, § 243; Laws 2009, LB105, § 32; Laws 2010, LB836, § 3.

37-524 Aquatic invasive species; wild or nonnative animals; importation,
possession, or release; prohibition; violation; penalty.

(1) It shall be unlawful for any person, partnership, limited liability company,
association, or corporation to import into the state or possess aquatic invasive
species, the animal known as the San Juan rabbit, or any other species of wild
vertebrate animal, including domesticated cervine animals as defined in section
54-701.03, declared by the commission following public hearing and consulta-
tion with the Department of Agriculture to constitute a serious threat to
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economic or ecologic conditions, except that the commission may authorize by
specific written permit the acquisition and possession of such species for
educational or scientific purposes. It shall also be unlawful to release to the
wild any nonnative bird or nonnative mammal without written authorization
from the commission. Any person, partnership, limited liability company,
association, or corporation violating the provisions of this subsection shall be
guilty of a Class IV misdemeanor.

(2) Following public hearing and consultation with the Department of Agri-
culture, the commission may, by rule and regulation, regulate or limit the
importation and possession of any aquatic invasive species or wild vertebrate
animal, including a domesticated cervine animal as defined in section
54-701.03, which is found to constitute a serious threat to economic or ecologic
conditions.

Source: Laws 1957, c. 139, § 20, p. 474; Laws 1967, c. 222, § 1, p. 597;
Laws 1973, LB 331, § 7; Laws 1977, LB 40, § 205; Laws 1993,
LB 121, § 203; Laws 1993, LB 830, § 9; Laws 1995, LB 718, § 5;
R.S.Supp.,1996, § 37-719; Laws 1998, LB 922, § 244; Laws 2012,
LB391, § 8.

Cross References

Domesticated Cervine Animal Act, possession of certain animals prohibited, see section 54-2324.

37-524.02 Aquatic invasive species; prohibited acts; penalty; impoundment of]
conveyance.

(1) No person shall possess, import, export, purchase, sell, or transport
aquatic invasive species except when authorized commission personnel or the
owner of a conveyance, or a person authorized by such owner, is removing an
aquatic invasive species from a conveyance to be killed or immediately disposed
of in a manner determined by the commission. The commission shall adopt and
promulgate rules and regulations governing the inspection, decontamination,
and treatment of conveyances capable of containing or transporting aquatic
invasive species.

(2) Any person who (a) fails or refuses to submit to an inspection of a
conveyance requested by an authorized inspector or (b) refuses to permit or
prevents proper decontamination or treatment of a conveyance as prescribed
by the authorized inspector is guilty of a Class III misdemeanor and upon
conviction shall be fined not less than five hundred dollars. Such person’s
conveyance shall also be subject to impoundment.

Source: Laws 2012, LB391, § 6.

37-524.03 Aquatic invasive species; rules and regulations.

The commission shall adopt and promulgate rules and regulations to carry
out section 37-524.02.

Source: Laws 2012, LB391, § 7.

37-528 Administration of drugs to wildlife; prohibited acts; violation; penal-
ty; section, how construed; powers of conservation officer.

(1) For purposes of this section, drug means any chemical substance, other
than food, that affects the structure or biological function of any wildlife under
the jurisdiction of the commission.
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(2) Except with written authorization from the secretary of the commission or
his or her designee or as otherwise provided by law, a person shall not
administer a drug to any wildlife under the jurisdiction of the commission,
including, but not limited to, a drug used for fertility control, disease prevention
or treatment, immobilization, or growth stimulation.

(3) This section does not prohibit the treatment of wildlife to prevent disease
or the treatment of sick or injured wildlife by a licensed veterinarian, a holder
of a federal migrating bird rehabilitation permit, a holder of a permit regulated
under the authority of section 37-316, a holder of a permit regulated under the
authority of section 37-4,106, or a holder of a license regulated under the
authority of section 37-4,108.

(4) This section shall not be construed to limit employees of agencies of the
state or the United States or employees of an animal control facility, animal
rescue, or animal shelter licensed under section 54-627 in the performance of
their official duties related to public health or safety, wildlife management, or
wildlife removal, except that a drug shall not be administered by any person for
fertility control or growth stimulation except as provided in subsection (2) of
this section.

(5) A conservation officer may take possession or dispose of any wildlife
under the jurisdiction of the commission that the officer reasonably believes has
been administered a drug in violation of this section.

(6) A person who violates this section is guilty of a Class IV misdemeanor.
Source: Laws 2009, LB105, § 33; Laws 2010, LB910, § 2.

(d) FISH AND AQUATIC ORGANISMS

37-543 Offenses relating to fish; exceptions; rules and regulations; commis-
sion orders; violation; penalty.

(1) 1t shall be unlawful for any person to take any fish, except as provided in
this section, by means other than fishing with hook and line.

(2) It shall be unlawful for any person to use, while fishing in this state in any
lake, pond, or reservoir or in their inlets, outlets, and canals within one-half
mile of such lake, pond, or reservoir, more than two lines, and neither line shall
have more than two hooks. This subsection shall not apply to ice fishing.

(3) It shall be unlawful for any person to take any fish by snagging fish
externally by hook and line, except in the Missouri River, as provided by rules
and regulations of the commission.

(4) Tt shall be unlawful for any person to use, while fishing in any waters in
this state, a line having more than five hooks thereon or lines having more than
fifteen hooks in the aggregate. One hook means a single, double, or treble
pointed hook, and all hooks attached as a part of an artificial bait or lure shall
be counted as one hook.

(5) Nongame fish may be taken by spearing or by bow and arrow as provided
by rules and regulations of the commission.

(6) Sport fish may be taken by bow and arrow as provided by rules and
regulations of the commission.

(7) The commission may adopt and promulgate rules and regulations to
allow, control, regulate, or prohibit the use of seines, nets, and other devices
and methods in the taking of fish. The commission may adopt and promulgate
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rules and regulations as to the method of taking, possession, transporting, or
selling and pass commission orders regarding bag limits and size limits of all
species of fish.

(8) Any person violating this section shall be guilty of a Class III misdemean-
or and shall be fined at least fifty dollars.

Source: Laws 1929, c. 112, V, § 2, p. 426; C.S.1929, § 37-502; Laws 1931,
c. 72,8 1, p. 193; Laws 1939, c. 40, § 1, p. 197; Laws 1941, c. 72,
§ 7, p. 304; C.S.Supp.,1941, § 37-502; R.S.1943, § 37-502; Laws
1945, c. 80, § 1, p. 298; Laws 1955, c. 134, § 1, p. 384; Laws
1957, c. 147, § 1, p. 484; Laws 1959, c. 159, § 1, p. 590; Laws
1961, c. 169, § 6, p. 504; Laws 1963, c. 205, § 1, p. 658; Laws
1963, c. 206, § 1, p. 661; Laws 1965, c. 204, § 1, p. 608; Laws
1967, c. 216, § 9, p. 585; Laws 1975, LB 489, § 3; Laws 1981, LB
73, § 1; Laws 1993, LB 235, § 22; R.S.1943, (1993), § 37-502;
Laws 1998, LB 922, § 263; Laws 1999, LB 176, § 75; Laws 2001,
LB 130, § 3; Laws 2013, LB499, § 13.

37-546 Offenses relating to baitfish; violation; penalty.

(1) It shall be unlawful (a) to take baitfish except for use as bait or (b) for any
person except an aquaculturist or bait dealer to buy, sell, barter, offer to buy,
sell, or barter, or have in his or her possession baitfish for any purpose
whatsoever except for use as bait. No baitfish shall be taken from reservoirs,
lakes, or bayous except as provided in rules and regulations of the commission.

(2) The commission may adopt and promulgate rules and regulations and
pass commission orders pursuant to section 37-314 pertaining to the taking,
transportation, possession, buying, selling, and bartering of baitfish.

(3) Any person violating this section or the rules and regulations adopted and
promulgated or commission orders passed under this section shall be guilty of a
Class IIT misdemeanor and shall be fined at least fifty dollars.

Source: Laws 1929, c. 112, V, § 3, p. 426; C.S.1929, § 37-503; Laws 1943,
c. 94,8 12, p. 330; R.S.1943, § 37-503; Laws 1957, c. 148, § 1, p.
486; Laws 1961, c. 174, § 1, p. 516; Laws 1967, c. 216, § 10, p.
586; Laws 1973, LB 331, § 6; Laws 1981, LB 73, § 2; Laws 1993,
LB 235, § 23; Laws 1994, LB 1165, § 9; Laws 1997, LB 752,
§ 89; R.S.Supp.,1997, § 37-503; Laws 1998, LB 922, § 266; Laws
1999, LB 176, § 77; Laws 2013, LB499, § 14.

37-547 Aquatic invasive species; wildlife; legislative intent.

It is the intent of the Legislature to prevent the release or importation into
the State of Nebraska of any aquatic invasive species or any live wildlife which
may cause economic or ecologic harm or be injurious to human beings,
agriculture, horticulture, forestry, water, or wildlife or wildlife resources of the
state. It is further the intent of the Legislature to prevent the commercial
exploitation or exportation of any aquatic invasive species or any dead or live
wildlife taken from the wild.

Source: Laws 1993, LB 830, § 10; R.S.1943, (1993), § 37-535; Laws 1998,
LB 922, 8§ 267; Laws 1999, LB 176, § 78; Laws 2012, LB391, § 9.
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37-548 Aquatic invasive species; wildlife; prohibited acts; violation; penalty;
release, importation, commercial exploitation, and exportation permits; fees;
commission; powers and duties.

(1) 1t shall be unlawful for any person to import into the state or release to
the wild any aquatic invasive species or any live wildlife including the viable
gametes, eggs or sperm, except those which are approved by rules and regula-
tions of the commission or as otherwise provided in the Game Law. It shall be
unlawful to commercially exploit or export from the state any aquatic invasive
species or dead or live wildlife taken from the wild except those which are
exempted by rules and regulations of the commission. Any person violating this
subsection shall be guilty of a Class III misdemeanor.

(2) The commission shall adopt and promulgate rules and regulations to
carry out subsection (1) of this section. In adopting such rules and regulations,
the commission shall be governed by the Administrative Procedure Act. Such
rules and regulations shall include a listing of (a) the aquatic invasive species or
wildlife which may be released or imported into the state and (b) the aquatic
invasive species or wildlife taken from the wild which may be commercially
exploited or exported from the state. The rules and regulations for release,
importation, commercial exploitation, and exportation of species other than
commercial fish and bait fish shall include, but not be limited to, requirements
for annual permits for release or importation or for commercial exploitation or
exportation, permit fees, the number of individual animals of a particular
species that may be released, imported, collected, or exported under a permit,
and the manner and location of release or collection of a particular species. The
rules and regulations may be amended, modified, or repealed from time to
time, based upon investigation and the best available scientific, commercial, or
other reliable data.

(3) The commission shall establish permit fees as required by subsection (2)
of this section to cover the cost of permit processing and enforcement of the
permits and research into and management of the ecological effects of release,
importation, commercial exploitation, and exportation. The commission shall
remit the fees to the State Treasurer for credit to the Wildlife Conservation
Fund.

(4) The commission may determine that the release, importation, commercial
exploitation, or exportation of aquatic invasive species or wildlife causes
economic or ecologic harm by utilizing the best available scientific, commer-
cial, and other reliable data after consultation, as appropriate, with federal
agencies, other interested state and county agencies, and interested persons and
organizations.

(5) The commission shall, upon its own recommendation or upon the petition
of any person who presents to the commission substantial evidence as to
whether such additional species will or will not cause ecologic or economic
harm, conduct a review of any listed or unlisted species proposed to be
removed from or added to the list published pursuant to subdivision (2)(a) of
this section. The review shall be conducted pursuant to subsection (4) of this
section.

(6) The commission shall, upon its own recommendation or upon the petition
of any person who presents to the commission substantial evidence that
commercial exploitation or exportation will cause ecologic or economic harm
or significant impact to an aquatic or wildlife population, conduct a review of
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any listed or unlisted species proposed to be added to or removed from the list
published pursuant to subdivision (2)(b) of this section. The review shall be
conducted pursuant to subsection (4) of this section.

Source: Laws 1993, LB 830, § 11; R.S.1943, (1993), § 37-536; Laws 1998,
LB 922, § 268; Laws 1999, LB 176, § 79; Laws 2007, LB299,
§ 15; Laws 2012, LB391, § 10.

Cross References

Administrative Procedure Act, see section 84-920.

(e) DAMAGE BY WILDLIFE

37-559 Destruction of predators; permit required; when; mountain lion;
actions authorized.

(1) Any farmer or rancher owning or operating a farm or ranch may destroy
or have destroyed any predator preying on livestock or poultry or causing other
agricultural depredation on land owned or controlled by him or her without a
permit issued by the commission. For purposes of this subsection, predator
means a badger, bobcat, coyote, gray fox, long-tailed weasel, mink, opossum,
raccoon, red fox, or skunk.

(2) Any farmer or rancher owning or operating a farm or ranch, or his or her
agent, may kill a mountain lion immediately without prior notice to or permis-
sion from the commission if he or she encounters a mountain lion and the
mountain lion is in the process of stalking, killing, or consuming livestock on
the farmer’s or rancher’s property. The farmer or rancher or his or her agent
shall be responsible for immediately notifying the commission and arranging
with the commission to transfer the mountain lion to the commission.

(3) Any person shall be entitled to defend himself or herself or another person
without penalty if, in the presence of such person, a mountain lion stalks,
attacks, or shows unprovoked aggression toward such person or another
person.

(4) This section shall not be construed to allow a farmer or rancher or his or
her agent to destroy or have destroyed species which are protected by the
Nongame and Endangered Species Conservation Act or rules and regulations
adopted and promulgated under the act, the federal Endangered Species Act of
1973, as amended, 16 U.S.C. 1531 et seq., the federal Fish and Wildlife
Coordination Act, as amended, 16 U.S.C. 661 et seq., the federal Bald and
Golden Eagle Protection Act, as amended, 16 U.S.C. 668 et seq., the federal
Migratory Bird Treaty Act, as amended, 16 U.S.C. 703 et seq., or federal
regulations under such federal acts.

Source: Laws 1998, LB 922, § 279; Laws 2010, LB836, § 4.

Cross References

Nongame and Endangered Species Conservation Act, see section 37-801.

37-562 Repealed. Laws 2011, LB 41, § 31.

ARTICLE 6
ENFORCEMENT

Section
37-604. Enforcement of Game Law; duties; fees and mileage.
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Section

37-613. Wildlife; prohibited acts; liquidated damages; schedule; disposition.
37-614. Revocation and suspension of permits; grounds.

37-615. Revoked or suspended permit; unlawful acts; violation; penalty.

37-618. Suspension or revocation in other jurisdiction; effect; violation; penalty.

37-604 Enforcement of Game Law; duties; fees and mileage.

It shall be the duty of all conservation officers, sheriffs, deputy sheriffs, and
other peace officers to make prompt investigation of and arrests for any
violations of the Game Law observed or reported by any person and to cause a
complaint to be filed before a court having jurisdiction thereof in case there
seems just ground for such complaint and evidence procurable to support the
same. Upon the filing of such a complaint, it shall be the duty of such officer to
render assistance in the prosecution of the party complained against. Sheriffs,
deputy sheriffs, and other peace officers making arrests and serving warrants
under this section shall receive fees and mileage under the provisions of the
statutes of the state with mileage to be computed at the rate provided for county
sheriffs in section 33-117. Conservation officers shall serve writs and processes,
civil and criminal, when such writs and processes pertain to enforcement of
duties imposed by law on the commission. Any officer or person purporting to
enforce the laws of this state or rules and regulations adopted and promulgated
or commission orders passed pursuant thereto shall on the demand of any
person apprehended by him or her exhibit to such person his or her written
commission of authority as such enforcement officer.

Source: Laws 1998, LB 922, § 294; Laws 1999, LB 176, § 86; Laws 2013,
LB499, § 15.

37-613 Wildlife; prohibited acts; liquidated damages; schedule; disposition.

(1) Any person who sells, purchases, takes, or possesses contrary to the Game
Law any wildlife shall be liable to the State of Nebraska for the damages caused
thereby. Such damages shall be:

(a) Fifteen thousand dollars for each mountain sheep;

(b) Five thousand dollars for each elk with a minimum of twelve total points
and one thousand five hundred dollars for any other elk;

(¢) Five thousand dollars for each whitetail deer with a minimum of eight
total points and an inside spread between beams of at least eighteen inches, one
thousand dollars for any other antlered whitetail deer, and two hundred fifty
dollars for each antlerless whitetail deer and whitetail doe deer;

(d) Five thousand dollars for each mule deer with a minimum of eight total
points and an inside spread between beams of at least twenty-four inches and
one thousand dollars for any other mule deer;

(e) Five thousand dollars for each antelope with the shortest horn measuring
a minimum of fourteen inches in length and one thousand dollars for any other
antelope;

(f) One thousand five hundred dollars for each bear or moose or each
individual animal of any threatened or endangered species of wildlife not
otherwise listed in this subsection;

(g) Five hundred dollars for each mountain lion, lynx, bobcat, river otter, or
raw pelt thereof;
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(h) Twenty-five dollars for each raccoon, opossum, skunk, or raw pelt thereof;
(i) Five thousand dollars for each eagle;

(j) One hundred dollars for each wild turkey;

(k) Twenty-five dollars for each dove;

(I) Seventy-five dollars for each other game bird, other game animal, other
fur-bearing animal, raw pelt thereof, or nongame wildlife in need of conserva-
tion as designated by the commission pursuant to section 37-805, not otherwise
listed in this subsection;

(m) Fifty dollars for each wild bird not otherwise listed in this subsection;
(n) Seven hundred fifty dollars for each swan or paddlefish;

(0) Two hundred dollars for each master angler fish measuring more than
twelve inches in length;

(p) Fifty dollars for each game fish measuring more than twelve inches in
length not otherwise listed in this subsection;

(q) Twenty-five dollars for each other game fish; and

(r) Fifty dollars for any other species of game not otherwise listed in this
subsection.

(2) The commission shall adopt and promulgate rules and regulations to
provide for a list of master angler fish which are subject to this section and to
prescribe guidelines for measurements and point determinations as required by
this section. The commission may adopt a scoring system which is uniformly
recognized for this purpose.

(3) Such damages may be collected by the commission by civil action. In
every case of conviction for any of such offenses, the court or magistrate before
whom such conviction is obtained shall further enter judgment in favor of the
State of Nebraska and against the defendant for liquidated damages in the
amount set forth in this section and collect such damages by execution or
otherwise. Failure to obtain conviction on a criminal charge shall not bar a
separate civil action for such liquidated damages. Damages collected pursuant
to this section shall be remitted to the secretary of the commission who shall
remit them to the State Treasurer for credit to the State Game Fund.

Source: Laws 1929, c. 112, VI, § 14, p. 437; C.S.1929, § 37-614; R.S.
1943, § 37-614; Laws 1949, c. 105, § 1, p. 285; Laws 1957, c.
139, § 17, p. 472; Laws 1989, LB 34, § 43; Laws 1989, LB 43,
§ 1; R.S.1943, (1993), § 37-614; Laws 1998, LB 922, § 303; Laws
1999, LB 176, § 88; Laws 2001, LB 130, § 5; Laws 2009, LB105,
§ 34.

37-614 Revocation and suspension of permits; grounds.

(1) When a person pleads guilty to or is convicted of any violation listed in
this subsection, the court shall, in addition to any other penalty, revoke and
require the immediate surrender of all permits to hunt, fish, and harvest fur
held by such person and suspend the privilege of such person to hunt, fish, and
harvest fur and to purchase such permits for a period of not less than one nor
more than three years. The court shall consider the number and severity of the
violations of the Game Law in determining the length of the revocation and
suspension. The violations shall be:
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(a) Carelessly or purposely killing or causing injury to livestock with a
firearm or bow and arrow;

(b) Purposely taking or having in his or her possession a number of game
animals, game fish, game birds, or fur-bearing animals exceeding twice the
limit established pursuant to section 37-314;

(c) Taking any species of wildlife protected by the Game Law during a closed
season in violation of section 37-502;

(d) Resisting or obstructing any officer or any employee of the commission in
the discharge of his or her lawful duties in violation of section 37-609; and

(e) Being a habitual offender of the Game Law.

(2) When a person pleads guilty to or is convicted of any violation listed in
this subsection, the court may, in addition to any other penalty, revoke and
require the immediate surrender of all permits to hunt, fish, and harvest fur
held by such person and suspend the privilege of such person to hunt, fish, and
harvest fur and to purchase such permits for a period of not less than one nor
more than three years. The court shall consider the number and severity of the
violations of the Game Law in determining the length of the revocation and
suspension. The violations shall be:

(a) Hunting, fishing, or fur harvesting without a permit in violation of section
37-411;

(b) Hunting from a vehicle, aircraft, or boat in violation of section 37-513,
37-514, 37-515, 37-535, or 37-538; and

(¢) Knowingly taking any wildlife on private land without permission in
violation of section 37-722.

(3) When a person pleads guilty to or is convicted of any violation of the
Game Law, the rules and regulations of the commission, or commission orders
not listed in subsection (1) or (2) of this section, the court may, in addition to
any other penalty, revoke and require the immediate surrender of all permits to
hunt, fish, and harvest fur held by such person and suspend the privilege of
such person to hunt, fish, and harvest fur and to purchase such permits for a
period of one year.

Source: Laws 1998, LB 922, § 304; Laws 1999, LB 176, § 89; Laws 2007,
LB299, § 16; Laws 2009, LB5, § 2; Laws 2013, LB499, § 16.

37-615 Revoked or suspended permit; unlawful acts; violation; penalty.

It shall be unlawful for any person to take any species of wildlife protected by
the Game Law while his or her permits are revoked. It shall be unlawful for any
person to apply for or purchase a permit to hunt, fish, or harvest fur in
Nebraska while his or her permits are revoked and while the privilege to
purchase such permits is suspended. Any person who violates this section shall
be guilty of a Class III misdemeanor and in addition shall be suspended from
hunting, fishing, and fur harvesting or purchasing permits to hunt, fish, and
harvest fur for a period of not less than two nor more than five years as the
court directs. The court shall consider the number and severity of the violations
of the Game Law in determining the length of the suspension.

Source: Laws 1998, LB 922, § 305; Laws 2011, LB41, § 28.
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37-618 Suspension or revocation in other jurisdiction; effect; violation;
penalty.

(1) Except as otherwise provided in subsection (3) of this section, any person
whose privilege or permit to hunt, fish, or harvest fur has been suspended or
revoked in any jurisdiction within the United States or Canada shall be
prohibited from obtaining a permit for such activity in this state during the
period of suspension or revocation in the prosecuting jurisdiction if the offense
for which the privilege or permit is suspended or revoked is an offense under
the Game Law or would constitute grounds for suspension or revocation under
sections 37-614 to 37-617.

(2) If such person has previously obtained a permit under the Game Law for
such activity, the permit shall become invalid and shall be suspended for the
same period as determined in the prosecuting jurisdiction. The person shall
immediately return the permit to the commission. No person shall possess a
permit which has been suspended or revoked under this section except as
otherwise provided in subsection (3) of this section.

(3) The commission may adopt and promulgate rules and regulations to
create a process to (a) review the suspension or revocation of a privilege or
permit to hunt, fish, or harvest fur imposed by any jurisdiction other than
Nebraska to determine if the offense for which the privilege or permit is
suspended or revoked is an offense under the Game Law or would constitute
grounds for suspension or revocation under sections 37-614 to 37-617 and (b)
provide for a hearing, if necessary, to confirm the suspension or revocation in
Nebraska or reinstate the privilege or affirm the eligibility of the person to
purchase a permit in Nebraska. The process may include an application for the
review and a procedure for screening applications to determine if the hearing
before the commission is necessary or appropriate.

(4) Any person who violates the provisions of this section shall be guilty of a
Class I misdemeanor.

Source: Laws 1998, LB 922, § 308; Laws 2011, LB41, § 29.

ARTICLE 7
RECREATIONAL LANDS

(c) PRIVATELY OWNED LANDS

Section
37-727. Hunting; privately owned land; violations; penalty.

(c) PRIVATELY OWNED LANDS

37-727 Hunting; privately owned land; violations; penalty.

Any person violating section 37-722 or sections 37-724 to 37-726 shall be
guilty of a Class III misdemeanor and shall be fined at least two hundred
dollars upon conviction.

Source: Laws 1963, c. 199, § 5, p. 647; Laws 1977, LB 40, § 178;
R.S.1943, (1993), § 37-213.06; Laws 1998, LB 922, § 341; Laws
2009, LB105, § 35.
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ARTICLE 9
FEDERAL ACTS

Section

37-914. National Trails System Act; commission; railroad right-of-way; acquisition;
uses; conditions.

37-915. Nebraska Youth Conservation Program; legislative findings and intent.

37-916. Nebraska Youth Conservation Program; terms, defined.

37-917. Nebraska Youth Conservation Program; created; purpose; participants;
qualification; payment; status; coordination with federal, state, and local
programs.

37-918. Nebraska Youth Conservation Program; rules and regulations.

37-919. Nebraska Youth Conservation Program; report; contents.

37-920. Nebraska Youth Conservation Program Fund; created; use; investment.

37-921. Transfer by State Treasurer.

37-914 National Trails System Act; commission; railroad right-of-way; acqui-
sition; uses; conditions.

(1) Pursuant to the National Trails System Act, and with the consent of the
Governor pursuant to section 37-303, the Game and Parks Commission may
acquire by gift, devise, or purchase all or any part of a railroad right-of-way in
the state proposed to be abandoned for interim trail use. The commission,
pursuant to the National Trails System Act, shall hold the right-of-way for one
or more of the following uses:

(a) To provide a state recreational trail open to the public;
(b) To preserve wildlife habitat;

(c) To provide a conservation, communications, utilities, and transportation
corridor; and

(d) Other uses approved by the commission.

(2) The right-of-way may be acquired only if the State of Nebraska is
reasonably protected in a manner satisfactory to the commission for the costs
of remedial action and environmental cleanup for conditions arising prior to
conveyance to the state and the title is free and clear of all liens and encum-
brances.

(3) The commission may use funds available by gift, appropriation, the Trail
Development Assistance Fund, and other appropriate cash funds for uses
consistent with those stated in this section and sections 37-303 and 37-1003.

(4) As long as the integrity of the right-of-way as an interim recreational trail
and future rail use is not disturbed, the commission may lease and grant
easement rights on the right-of-way. Any lease or use allowed shall be subject to
all prescriptions of the National Trails System Act. All revenue collected from
such leases shall be remitted to the State Treasurer for credit to the Trail
Development Assistance Fund pursuant to sections 37-1003 and 37-1004.

(5) The commission shall continue to allow all crossings across the right-of-
way acquired at the time of acquisition on substantially the same terms and
conditions as they existed prior to acquisition unless otherwise agreed between
the commission and interested parties.

(6) The acquisition of the right-of-way shall be subject to the restoration of
rail service. If a proposal for the operation of a railroad is approved by the
federal Surface Transportation Board, the right-of-way shall be sold for the
market value of the land and improvements and conditioned upon (a) the
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operation of a railroad along the right-of-way, (b) the grant of an easement to
the commission for recreational trail use adjacent to the railroad if such use is
feasible, and (c) the return of the right-of-way to the commission if rail service
is discontinued.

Source: Laws 1996, LB 584, § 18; R.S.1943, (1996), § 81-815.65; Laws
1998, LB 922, § 375; Laws 2011, LB259, § 1.

37-915 Nebraska Youth Conservation Program; legislative findings and in-
tent.

(1) The Legislature finds that:

(a) Every Nebraska youth should be encouraged to reach his or her full
potential, but that many youth require guidance and support to reach their
goals and make positive changes in their lives;

(b) Conserving and developing natural resources and enhancing and main-
taining environmentally important land and water through the employment of
Nebraska’s at-risk youth is beneficial not only to the youth by providing them
with education and employment opportunities but also to the state’s economy
and environment; and

(c) The Nebraska Youth Conservation Program will offer Nebraska a unique
opportunity to meet the goals of increasing understanding and appreciation of]
the environment and helping at-risk youth become productive adults.

(2) It is the intent of the Legislature:

(a) That Nebraska Youth Conservation Program participants complete their
participation in the program having learned good work habits, positive atti-
tudes, and broadened professional horizons;

(b) That the program combine academic, environmental, and job skills
training with personal growth opportunities in order to develop productive
youth who can make substantial contributions as Nebraska workers and citi-
zens; and

(c) To ensure that the Game and Parks Commission coordinate and collabo-
rate with partners from other state and federal government agencies, political
subdivisions, postsecondary educational institutions, and community organiza-
tions and enter into agreements with such partners for the benefit of the
program, as appropriate.

Source: Laws 2011, LB549, § 1.

37-916 Nebraska Youth Conservation Program; terms, defined.
For purposes of sections 37-915 to 37-921:

(1) At-risk youth means a youth who has a barrier to successful employment,
demonstrates low income by living in a household with income that falls below
the federal poverty guidelines or by receiving public assistance, has been
impacted directly by substance abuse or physical abuse, has had negative
contact with law enforcement, or is not experiencing success in school and is in
jeopardy of dropping out; and

(2) Commission means the Game and Parks Commission.
Source: Laws 2011, LB549, § 2.
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37-917 Nebraska Youth Conservation Program; created; purpose; partici-
pants; qualification; payment; status; coordination with federal, state, and local
programs.

(1) The Nebraska Youth Conservation Program is created. The purpose of the
program is to employ Nebraska'’s at-risk youth on projects which contribute to
conserving or developing natural resources and enhancing and maintaining
environmentally important land and water under the jurisdiction of the com-
mission. The program shall combine academic, environmental, and job skills
training with personal growth opportunities for the participants. The commis-
sion may administer and maintain the program, directly or by means of]
contractual arrangement with an experienced service provider or the Depart-
ment of Labor.

(2) Participants shall be at-risk youth who are at least sixteen years of age
and not older than twenty-one years of age, unemployed, and residents of
Nebraska. Special effort shall be made to select applicants residing in rural and
urban high-poverty areas, as determined by the most recent federal census
data.

(3) Participants shall be paid not less than the minimum wage described in
section 48-1203. Participation in the program shall be for a period of six weeks
for each participant. Participants and program supervisory personnel may be
provided meals during the six-week work period. Protective clothing items shall
be provided to participants and supervisory personnel as work conditions
warrant.

(4) Participants in the Nebraska Youth Conservation Program may be consid-
ered temporary employees. This subsection does not apply to crew chiefs and
other administrative and supervisory personnel of the program, all of whom
may be employees of the commission or employees of an entity hired by or
under contract with the commission or the Department of Labor to administer
the program. The program shall not result in displacement of current employ-
ees or cause a reduction in current employees’ hours or wages and shall be in
compliance with applicable federal and state labor and education laws.

(5) The commission may coordinate with federal, state, and local programs
that provide job training and placement services and education opportunities
for participants after completing the program.

Source: Laws 2011, LB549, § 3.

37-918 Nebraska Youth Conservation Program; rules and regulations.

The commission may adopt and promulgate rules and regulations to carry
out the Nebraska Youth Conservation Program, which rules and regulations
may include, but need not be limited to, the application process, the selection
process, projects to which participants in the program shall be assigned, and
any other matters the commission deems necessary.

Source: Laws 2011, LB549, § 4.

37-919 Nebraska Youth Conservation Program; report; contents.

On or before December 1, 2012, the commission shall report to the Legisla-
ture on the Nebraska Youth Conservation Program. The report shall be submit-
ted electronically and shall include, at a minimum, the number and ages of the
participants, the areas in which they reside, the rate of compensation of
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participants, the number and type of projects in which participants engaged,
the significance of those projects to the environment and the economy of the
state, and any other matters the commission deems significant for inclusion in
the report.

Source: Laws 2011, LB549, § 5; Laws 2012, LB782, § 37.

37-920 Nebraska Youth Conservation Program Fund; created; use; invest-
ment.

The Nebraska Youth Conservation Program Fund is created. The fund shall
consist of appropriations by the Legislature and any gifts, grants, bequests, and
other contributions to the fund for purposes of the Nebraska Youth Conserva-
tion Program. The fund shall be used by the commission to carry out the
program. Any money in the fund available for investment shall be invested by
the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

Source: Laws 2011, LB549, § 6.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

37-921 Transfer by State Treasurer.

Within five days after May 18, 2011, the State Treasurer shall transfer
$994,400 from the State Settlement Cash Fund to the Nebraska Youth Conser-
vation Program Fund.

Source: Laws 2011, LB549, § 7.

ARTICLE 10
RECREATIONAL TRAILS

Section
37-1016. Cowboy Trail; Game and Parks Commission; lease or transfer of portions
authorized.

37-1016 Cowboy Trail; Game and Parks Commission; lease or transfer of
portions authorized.

The Game and Parks Commission may lease or otherwise transfer portions ofl
the Cowboy Trail to a political subdivision. The commission may lease portions
of the Cowboy Trail to a nonprofit organization. The lessee or transferee shall
maintain the property at its own expense. Any such lease or transfer shall be
subject to the requirements of the federal National Trails System Act, 16 U.S.C.
1241, as such act and section existed on January 1, 2013.

Source: Laws 2013, LB493, § 1.

ARTICLE 12
STATE BOAT ACT

Section

37-1201. Act, how cited; declaration of policy.

37-1211. Motorboat; numbering required; operation of unnumbered motorboat
prohibited; exceptions.

37-1214. Motorboat; registration; period valid; application; fee.
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Section
37-1215.

37-1216.

37-1217.
37-1218.

37-1219.
37-1223.

37-1226.

37-1227.

37-1238.01.
37-1241.06.

37-1241.07.

37-1241.08.
37-1254.01.

37-1254.02.

37-1254.03.

37-1254.05.

37-1254.07.
37-1254.08.
37-1254.09.
37-1254.10.
37-1254.11.

37-1254.12.

37-1277.
37-1278.
37-1279.
37-1280.

37-1280.01.

37-1282.

37-1282.01.

37-1283.
37-1284.

37-1285.
37-1286.
37-1287.
37-1289.
37-1290.

37-1291.

STATE BOAT ACT

Motorboat; registration period already commenced; fee reduced,;
computation.

Motorboat; application for registration; issuance of a certificate of number;
how displayed.

Motorboat; registration; fee to recover administrative costs.

Motorboat; registration transmitted to Game and Parks Commission;
when; duplicate copy.

Registration fees; remitted to commission; when; form; duplicate copy.

Motorboat; change of ownership; new application; original number
retained; when.

Motorboat; certificate of number and number awarded; period valid;
renewal; fee.

Certificate of number; lost or destroyed; replacement; fee.

Vessel equipped with red or blue light; limitation on operation.

Motorboat or personal watercraft; age restrictions; boating safety course;
fee.

Motorboat or personal watercraft; age restriction on lease, hire, or rental;
restriction on operation; duties of owner, agent, or employee.

Sections; applicability.

Boating under influence of alcoholic liquor or drug; city or village
ordinances; violation; penalty.

Boating under influence of alcoholic liquor or drug; implied consent to
submit to chemical test; preliminary test; refusal; advisement; effect;
violation; penalty.

Boating under influence of alcoholic liquor or drug; choice of test;
privileges of person tested.

Boating under influence of alcoholic liquor or drug; chemical test;
violation of statute or ordinance; results; competent evidence; permit;
fee; evidence existing or obtained outside state; effect.

Boating under influence of alcoholic liquor or drug; violation of city or
village ordinance; fee for test; court costs.

Boating under influence of alcoholic liquor or drug; test without
preliminary breath test; when; qualified personnel.

Boating under influence of alcoholic liquor or drug; peace officer;
preliminary breath test; refusal; violation; penalty.

Boating during court-ordered prohibition; violation; penalty.

Boating under influence of alcoholic liquor or drug; violation; sentencing;
terms, defined; prior convictions; use; prosecutor; present evidence;
convicted person; rights.

Boating under influence of alcoholic liquor or drug; penalties; probation
or sentence suspension; court orders.

Acquisition of motorboat; requirements.

Certificate of title; application; issuance; transfer of motorboat.

Certificate of title; issuance; form; county treasurer; duties; filing.

Department of Motor Vehicles; powers and duties; rules and regulations;
cancellation of certificate of title.

Repealed. Laws 2012, LB 801, § 102.

Department of Motor Vehicles; implement electronic title and lien system
for motorboats; security interest; financing instruments; provisions
applicable; priority; notation of liens; cancellation.

Printed certificate of title; when issued.

New certificate; when issued; proof required; processing of application.

Certificate; loss or destruction; replacement; subsequent purchaser, rights;
recovery of original; duty of owner.

Certificate; surrender and cancellation; when required.

Forms; contents; assignment of hull identification number; fee.

Fees; disposition.

Violations; penalty.

Security interest perfected prior to January 1, 1997; treatment; notation of]
lien.

Nontransferable certificate of title; issued; when; effect.
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Section

37-1293. Salvage branded certificate of title; when issued; procedure.

37-1295. Certificate of title; disclosures required.

37-1296. Acquisition of salvage motorboat without salvage branded certificate of

title; duties.

37-1201 Act, how cited; declaration of policy.

Sections 37-1201 to 37-12,110 shall be known and may be cited as the State
Boat Act. It is the policy of this state to promote safety for persons and property
in and connected with the use, operation, and equipment of vessels and to
promote uniformity of laws relating thereto.

Source: Laws 1978, LB 21, § 1; Laws 2004, LB 560, § 3; Laws 2009,
LB49, § 3; Laws 2009, LB202, § 1; Laws 2011, LB667, § 8.

37-1211 Motorboat; numbering required; operation of unnumbered motor-
boat prohibited; exceptions.

(1) Except as provided in subsections (2) and (3) of this section and sections
37-1249 and 37-1250, every motorboat on the waters of this state shall be
numbered and no person shall operate or give permission for the operation of
any vessel on such waters unless the vessel is numbered in accordance with the
State Boat Act or in accordance with the laws of another state if the commis-
sion has by regulation approved the numbering system of such state and unless
the certificate of number awarded to such vessel is in full force and effect and
the identifying number set forth in the certificate of number is displayed and
legible on each side of the forward half of the vessel.

(2) The owner of each motorboat may operate or give permission for the
operation of such vessel for thirty days from the date the vessel was acquired in
anticipation of the vessel being numbered. A duly executed bill of sale, certifi-
cate of title, or other satisfactory evidence of the right of possession of the
vessel as prescribed by the Department of Motor Vehicles must be available for
inspection at all times from the operator of the vessel.

(3) The owner or his or her invitee who operates a personal watercraft on any
body of water (a) which is entirely upon privately owned land owned by only
one person or one family and, if leased, leased by only one person or one
family, (b) which does not connect by any permanent or intermittent inflow or
outflow with other water outside such land, and (c) which is not operated on a
commercial basis for profit may operate any personal watercraft on such body
of water without complying with subsection (1) of this section.

Source: Laws 1978, LB 21, § 11; Laws 1995, LB 376, § 1; Laws 1998, LB
922, § 394; Laws 2009, LB202, § 2.

37-1214 Motorboat; registration; period valid; application; fee.

Except as otherwise provided in section 37-1211, the owner of each motor-
boat shall register such vessel or renew the registration every three years as
provided in section 37-1226. The owner of such vessel shall file an initial
application for a certificate of number pursuant to section 37-1216 with a
county treasurer on forms approved and provided by the commission. The
application shall be signed by the owner of the vessel, shall contain the year
manufactured, and shall be accompanied by a fee for the three-year period of
not less than twenty dollars and not more than twenty-three dollars for Class 1
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boats, not less than forty dollars and not more than forty-six dollars for Class 2
boats, not less than sixty dollars and not more than sixty-seven dollars and fifty
cents for Class 3 boats, and not less than one hundred dollars and not more
than one hundred fifteen dollars for Class 4 boats, as established by the
commission pursuant to section 37-327.

Source: Laws 1978, LB 21, § 14; Laws 1993, LB 235, § 36; Laws 1994,
LB 123, § 1; Laws 1995, LB 376, § 2; Laws 1996, LB 464, § 2;
Laws 1997, LB 720, § 1; Laws 1998, LB 922, § 396; Laws 1999,
LB 176, § 111; Laws 2003, LB 305, § 20; Laws 2003, LB 306,
§ 21; Laws 2012, LB801, § 6.

37-1215 Motorboat; registration period already commenced; fee reduced;
computation.

In the event an application is made after the beginning of any registration
period for registration of any vessel not previously registered by the applicant
in this state, the license fee on such vessel shall be reduced by one thirty-sixth
for each full month of the registration period already expired as of the date
such vessel was acquired. The county treasurer shall compute the registration
fee on forms and pursuant to rules of the commission.

Source: Laws 1978, LB 21, § 15; Laws 1996, LB 464, § 3; Laws 2012,
LB801, § 7.

37-1216 Motorboat; application for registration; issuance of a certificate of
number; how displayed.

After the owner of the vessel submits an application as provided in section
37-1214 and presents a certificate of title if required pursuant to section
37-1276, the county treasurer shall enter the application upon the records of
the office and issue to the applicant a certificate of number stating the number
awarded to the vessel and the name and address of the owner. The number
shall be displayed on each side of the bow, and the numbers shall be at least
three inches high, of block characteristics, contrasting in color with the boat,
and clearly visible from a distance of one hundred feet. The commission shall
assign each county treasurer a block of numbers and certificates therefor.

Source: Laws 1978, LB 21, § 16; Laws 1994, LB 123, § 2; Laws 1996, LB
464, § 4; Laws 1997, LB 720, § 2; Laws 2012, LB&01, § 8.

37-1217 Motorboat; registration; fee to recover administrative costs.

When the county treasurer or the commission registers a vessel, such county
treasurer or the commission shall be entitled to collect and retain a fee, in
addition to the registration fee, of not less than three dollars and not more than
four dollars on each registration issued, as established by the commission
pursuant to section 37-327, as reimbursement for administrative costs incurred
in issuing such certificate of registration. Such fee shall be credited to the
general fund of the county and shall be included by the county treasurer in his
or her report of fees as provided by law.

Source: Laws 1978, LB 21, § 17; Laws 1993, LB 235, § 37; Laws 1996,
LB 464, § 5; Laws 1998, LB 922, § 397; Laws 2003, LB 306,
§ 22; Laws 2012, LB801, § 9.
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37-1218 Motorboat; registration transmitted to Game and Parks Commis-
sion; when; duplicate copy.

Each county treasurer providing registration to an owner of a vessel shall
transmit on or before the thirtieth day of the following month registration
information to the commission. The county treasurer shall retain a duplicate
copy of the registration.

Source: Laws 1978, LB 21, § 18; Laws 1996, LB 464, § 6; Laws 2001, LB
131, 8§ 2; Laws 2012, LB801, § 10.

37-1219 Registration fees; remitted to commission; when; form; duplicate
copy.

All registration fees received by the county treasurers shall be remitted on or
before the thirtieth day of the following month to the secretary of the commis-
sion. All remittances shall be upon a form to be furnished by the commission
and a duplicate copy shall be retained by the county treasurer.

Source: Laws 1978, LB 21, § 19; Laws 1996, LB 464, § 7; Laws 2012,
LB801, § 11.

37-1223 Motorboat; change of ownership; new application; original number
retained; when.

If the ownership of a vessel changes, a new application form with fee shall be
filed with the county treasurer and a new certificate of number stating the
number awarded shall be issued in the same manner as provided for in an
original award of number. The county treasurer may allow the new owner to
retain the previously assigned boat number if the existing number is servicea-
ble. The commission shall provide procedures for the county treasurers to
follow in determining whether the existing number is serviceable.

Source: Laws 1978, LB 21, § 23; Laws 1996, LB 464, § 8; Laws 2012,
LB801, § 12.

37-1226 Motorboat; certificate of number and number awarded; period
valid; renewal; fee.

(1) Every certificate of number and number awarded pursuant to the State
Boat Act shall continue in full force and effect for a period of three years unless
sooner terminated or discontinued. The numbering periods shall commence
January 1 of each year and expire on December 31 of every three-year
numbering period thereafter.

(2) Certificates of number and the number awarded may be renewed by the
owner by presenting the previously issued certificate of number to the county
treasurer or an agent authorized to issue renewals. An owner whose registra-
tion has expired shall have until March 1 following the year of expiration to
renew such registration.

(3) The fee for renewal shall be the same as for original registration as
provided in section 37-1214.

Source: Laws 1978, LB 21, § 26; Laws 1994, LB 123, § 19; Laws 1996,
LB 464, § 9; Laws 1999, LB 176, § 114; Laws 2012, LB801, § 13.

37-1227 Certificate of number; lost or destroyed; replacement; fee.
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In the event of loss or destruction of the certificate of number, the owner of]
the vessel shall apply to the county treasurer on forms provided by the
commission for replacement of such lost certificate of number. Upon satisfacto-
ry proof of loss and the payment to the county treasurer of a fee of not less than
one dollar and not more than five dollars, as established by the commission, the
county treasurer shall issue a duplicate certificate of number.

Source: Laws 1978, LB 21, § 27; Laws 1993, LB 235, § 38; Laws 1996,
LB 464, § 10; Laws 1998, LB 922, § 399; Laws 2001, LB 131,
§ 3; Laws 2012, LB801, § 14.

37-1238.01 Vessel equipped with red or blue light; limitation on operation.

No person other than a rescue squad member actually en route to, at, or
returning from any emergency requiring the services of such member or any
peace officer in the performance of his or her official duties shall operate a
vessel equipped with a rotating or flashing red or blue light or lights upon the
waters of this state.

Source: Laws 1993, LB 235, § 42; Laws 2011, LB667, § 9.

37-1241.06 Motorboat or personal watercraft; age restrictions; boating safety
course; fee.

(1)(a) No person under fourteen years of age shall operate a motorboat or
personal watercraft on the waters of this state.

(b) No person under sixteen years of age shall operate a motorboat or
personal watercraft on the waters of this state with an individual in tow behind
the motorboat or personal watercraft.

(2) Effective January 1, 2012, no person born after December 31, 1985, shall
operate a motorboat or personal watercraft on the waters of this state unless he
or she has successfully completed a boating safety course approved by the
commission and has been issued a valid boating safety certificate.

(3) The commission may charge a fee of no more than ten dollars for a
boating safety course required by this section.

Source: Laws 1999, LB 176, § 107; Laws 2003, LB 305, § 22; Laws 2011,
LB105, § 1.

37-1241.07 Motorboat or personal watercraft; age restriction on lease, hire,
or rental; restriction on operation; duties of owner, agent, or employee.

(1) The owner of a boat livery, or his or her agent or employee, shall not
lease, hire, or rent a motorboat or personal watercraft to any person under
eighteen years of age.

(2) Except as provided in subdivision (1)(a) of section 37-1241.06, a person
younger than eighteen years of age may operate a motorboat or personal
watercraft rented, leased, or hired by a person eighteen years of age or older if
the person younger than eighteen years of age holds a valid boating safety
certificate issued under section 37-1241.06.

(3) The owner of a boat livery, or his or her agent or employee, engaged in
the business of renting or leasing motorboats shall list on each rental or lease
agreement for a motorboat the name and age of each person who is authorized
to operate the motorboat. The person to whom the motorboat is rented or
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leased shall ensure that only those persons who are listed as authorized
operators are allowed to operate the motorboat.

(4) The owner of a boat livery, or his or her agent or employee, engaged in
the business of renting or leasing motorboats shall display for review by each
person who is authorized to operate the motorboat a summary of the statutes
and the rules and regulations governing the operation of a motorboat and
instructions regarding the safe operation of the motorboat. Each person who is
listed as an authorized operator of the motorboat shall review the summary of
the statutes, rules, regulations, and instructions and sign a statement indicating
that he or she has done so prior to leaving the rental or leasing office.

Source: Laws 1999, LB 176, § 108; Laws 2003, LB 305, § 23; Laws 2005,
LB 21, § 1; Laws 2009, LB105, § 36.

37-1241.08 Sections; applicability.

Sections 37-1241.01 to 37-1241.07 shall not apply to a person operating a
motorboat or personal watercraft and participating in a regatta, race, marine
parade, tournament, or exhibition which has been authorized or permitted by
the commission pursuant to sections 37-1262 and 37-1263 or to a person who is
otherwise exempt from the State Boat Act.

Source: Laws 1999, LB 176, § 109; Laws 2009, LB105, § 37; Laws 2011,
LB105, § 2.

37-1254.01 Boating under influence of alcoholic liquor or drug; city or
village ordinances; violation; penalty.

(1) No person shall be in the actual physical control of any motorboat or
personal watercraft under propulsion upon the waters of this state:

(a) While under the influence of alcoholic liquor or of any drug;

(b) When such person has a concentration of eight-hundredths of one gram
or more by weight of alcohol per one hundred milliliters of his or her blood; or

(c) When such person has a concentration of eight-hundredths of one gram or
more by weight of alcohol per two hundred ten liters of his or her breath.

(2) Any city or village may enact ordinances in conformance with this section
and section 37-1254.02. Upon conviction of any person of a violation of such a
city or village ordinance, the provisions of sections 37-1254.11 and 37-1254.12
shall be applicable the same as though it were a violation of this section or
section 37-1254.02.

(3) Any person who is in the actual physical control of any motorboat or
personal watercraft under propulsion upon the waters of this state while in a
condition described in subsection (1) of this section shall be guilty of a crime
and upon conviction punished as provided in section 37-1254.12.

Source: Laws 1989, LB 195, § 3; Laws 2001, LB 166, § 1; Laws 2001, LB
773,8 7; Laws 2011, LB667, § 10.

37-1254.02 Boating under influence of alcoholic liquor or drug; implied
consent to submit to chemical test; preliminary test; refusal; advisement; effect;
violation; penalty.

(1) Any person who has in his or her actual physical control a motorboat or
personal watercraft under propulsion upon the waters of this state shall be
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deemed to have given his or her consent to submit to a chemical test or tests of
his or her blood, breath, or urine for the purpose of determining the concentra-
tion of alcohol or the presence of drugs in such blood, breath, or urine.

(2) Any peace officer who has been duly authorized to make arrests for
violations of laws of this state or ordinances of any city or village may require
any person arrested for any offense arising out of acts alleged to have been
committed while the person was in the actual physical control of a motorboat
or personal watercraft under propulsion upon the waters of this state under the
influence of alcohol or drugs to submit to a chemical test or tests of his or her
blood, breath, or urine for the purpose of determining the concentration of
alcohol or the presence of drugs in such blood, breath, or urine when the
officer has reasonable grounds to believe that the person was in the actual
physical control of a motorboat or personal watercraft under propulsion upon
the waters of this state while under the influence of alcohol or drugs in
violation of section 37-1254.01. It shall be unlawful for a person to refuse to
provide a sample of his or her blood, breath, or urine after being directed by a
peace officer to submit to a chemical test or tests of his or her blood or breath
pursuant to this section.

(3) Any person arrested as described in subsection (2) of this section may,
upon the direction of a peace officer, be required to submit to a chemical test or
tests of his or her blood, breath, or urine for a determination of the concentra-
tion of alcohol or the presence of drugs.

(4) Any person involved in a motorboat or personal watercraft accident in
this state may be required to submit to a chemical test or tests of his or her
blood, breath, or urine by any peace officer if the officer has reasonable
grounds to believe that the person was in the actual physical control of a
motorboat or personal watercraft under propulsion upon the waters of this
state while under the influence of alcoholic liquor or drugs at the time of the
accident.

(5) Any person who is required to submit to a chemical blood, breath, or
urine test or tests pursuant to this section shall be advised that if he or she
refuses to submit to such test or tests, he or she could be charged with a
separate crime. Failure to provide such advisement shall not affect the admissi-
bility of the chemical test result in any legal proceedings. However, failure to
provide such advisement shall negate the state’s ability to bring any criminal
charges against a refusing party pursuant to this section.

(6) Any person convicted of a violation of this section shall be punished as
provided in section 37-1254.12.

(7) Refusal to submit to a chemical blood, breath, or urine test or tests
pursuant to this section shall be admissible evidence in any action for a
violation of section 37-1254.01 or a city or village ordinance enacted in
conformance with such section.

Source: Laws 1989, LB 195, § 4; Laws 1999, LB 176, § 121; Laws 2001,
LB 166, § 2; Laws 2001, LB 773, § 8; Laws 2011, LB667, § 11.

37-1254.03 Boating under influence of alcoholic liquor or drug; choice of
test; privileges of person tested.

The peace officer who requires a chemical blood, breath, or urine test or tests
pursuant to section 37-1254.02 may direct whether the test or tests shall be of
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blood, breath, or urine. When the officer directs that the test or tests shall be of
a person’s blood, the person tested shall be permitted to have a physician of his
or her choice evaluate his or her condition and perform or have performed
whatever laboratory tests such person tested deems appropriate in addition to
and following the test or tests administered at the direction of the peace officer.
If the officer refuses to permit such additional test or tests to be taken, then the
original test or tests shall not be competent as evidence. Upon request the
results of the test or tests taken at the direction of the peace officer shall be
made available to the person being tested.

Source: Laws 1989, LB 195, § 5; Laws 2001, LB 773, § 9; Laws 2011,
LB667, § 12.

37-1254.05 Boating under influence of alcoholic liquor or drug; chemical
test; violation of statute or ordinance; results; competent evidence; permit; fee;
evidence existing or obtained outside state; effect.

(1) Except as provided in section 37-1254.03, any test or tests made pursuant
to section 37-1254.02, if made in conformance with the requirements of this
section, shall be competent evidence in any prosecution under a state law or
city or village ordinance regarding the actual physical control of any motorboat
or personal watercraft under propulsion upon the waters of this state while
under the influence of alcohol or drugs or regarding the actual physical control
of any motorboat or personal watercraft under propulsion upon the waters of
this state when the concentration of alcohol in the blood or breath is in excess
of allowable levels in violation of section 37-1254.01 or a city or village
ordinance.

(2) To be considered valid, tests shall have been performed according to
methods approved by the Department of Health and Human Services and by an
individual possessing a valid permit issued by the department for such purpose.
The department may approve satisfactory techniques or methods and ascertain
the qualifications and competence of individuals to perform such tests and may
issue permits which shall be subject to termination or revocation at the
discretion of the department.

(3) The permit fee may be established by rules and regulations adopted and
promulgated by the department, which fee shall not exceed the actual cost of
processing the initial permit. Such fee shall be charged annually to each
permitholder. The fees shall be used to defray the cost of processing and issuing
the permits and other expenses incurred by the department in carrying out this
section. The fee shall be deposited in the state treasury and credited to the
Health and Human Services Cash Fund as a laboratory service fee.

(4) Relevant evidence shall not be excluded in any prosecution under a state
statute or city or village ordinance involving being in the actual physical control
of a motorboat or personal watercraft under propulsion upon the waters of this
state while under the influence of alcoholic liquor or drugs or involving being
in the actual physical control of a motorboat or personal watercraft under
propulsion upon the waters of this state when the concentration of alcohol in
the blood or breath is in excess of allowable levels on the ground that the
evidence existed or was obtained outside of this state.

Source: Laws 1989, LB 195, § 7; Laws 1996, LB 1044, § 95; Laws 2001,
LB 773, § 10; Laws 2007, LB296, § 53; Laws 2011, LB667, § 13.
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37-1254.07 Boating under influence of alcoholic liquor or drug; violation of
city or village ordinance; fee for test; court costs.

Upon the conviction of any person for violation of section 37-1254.01 or for
being in the actual physical control of a motorboat or personal watercraft
under propulsion upon the waters of this state while under the influence of
alcohol or of any drug in violation of any city or village ordinance, there shall
be assessed as part of the court costs the fee charged by any physician or any
agency administering tests, pursuant to a permit issued in accordance with
section 37-1254.05, for the test administered and the analysis thereof pursuant
to section 37-1254.02 if such test was actually made.

Source: Laws 1989, LB 195, § 9; Laws 2011, LB667, § 14.

37-1254.08 Boating under influence of alcoholic liquor or drug; test without
preliminary breath test; when; qualified personnel.

Any person arrested for any offense involving the actual physical control of a
motorboat or personal watercraft under propulsion upon the waters of this
state while under the influence of alcohol or drugs shall be required to submit
to a chemical test or tests of his or her blood, breath, or urine as provided in
section 37-1254.02 without the preliminary breath test if the arresting officer
does not have available the necessary equipment for administering a breath test
or if the person is unconscious or is otherwise in a condition rendering him or
her incapable of testing by a preliminary breath test. Only a physician, regis-
tered nurse, or qualified technician acting at the request of a peace officer may
withdraw blood for the purpose of determining the concentration of alcohol or
the presence of drugs, but such limitation shall not apply to the taking of a
breath or urine specimen.

Source: Laws 1989, LB 195, § 10; Laws 2001, LB 773, § 11; Laws 2011,
LB667, § 15.

37-1254.09 Boating under influence of alcoholic liquor or drug; peace
officer; preliminary breath test; refusal; violation; penalty.

Any peace officer who has been duly authorized to make arrests for violations
of laws of this state or ordinances of any city or village may require any person
who has in his or her actual physical control a motorboat or personal water-
craft under propulsion upon the waters of this state to submit to a preliminary
test of his or her breath for alcohol concentration if the officer has reasonable
grounds to believe that such person is under the influence of alcohol or of any
drug or has committed a violation of section 37-1254.01 or 37-1254.02. Any
person who refuses to submit to such preliminary breath test or whose prelimi-
nary breath test results indicate an alcohol concentration in violation of section
37-1254.01 shall be placed under arrest. Any person who refuses to submit to
such preliminary breath test shall be guilty of a Class III misdemeanor.

Source: Laws 2011, LB667, § 16.

37-1254.10 Boating during court-ordered prohibition; violation; penalty.

(1) It shall be unlawful for any person to be in the actual physical control of a
motorboat or personal watercraft under propulsion upon the waters of this
state during a period of court-ordered prohibition resulting from a conviction
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based upon a violation of section 37-1254.01 or 37-1254.02 or a city or village
ordinance enacted in conformance with either section.

(2) Any person who has been convicted of a violation of this section is guilty
of a Class I misdemeanor.

Source: Laws 2011, LB667, § 17.

37-1254.11 Boating under influence of alcoholic liquor or drug; violation;
sentencing; terms, defined; prior convictions; use; prosecutor; present evi-
dence; convicted person; rights.

(1) For purposes of sentencing under section 37-1254.12:

(a) Prior conviction means a conviction for which a final judgment has been
entered prior to the offense for which the sentence is being imposed as follows:

(1) For a violation of section 37-1254.01:
(A) Any conviction for a violation of section 37-1254.01;

(B) Any conviction for a violation of a city or village ordinance enacted in
conformance with section 37-1254.01; or

(C) Any conviction under a law of another state if, at the time of the
conviction under the law of such other state, the offense for which the person
was convicted would have been a violation of section 37-1254.01; or

(i1) For a violation of section 37-1254.02:
(A) Any conviction for a violation of section 37-1254.02;

(B) Any conviction for a violation of a city or village ordinance enacted in
conformance with section 37-1254.02; or

(C) Any conviction under a law of another state if, at the time of the
conviction under the law of such other state, the offense for which the person
was convicted would have been a violation of section 37-1254.02; and

(b) Prior conviction includes any conviction under section 37-1254.01 or
37-1254.02, or any city or village ordinance enacted in conformance with either
of such sections, as such sections or city or village ordinances existed at the
time of such conviction regardless of subsequent amendments to any of such
sections or city or village ordinances.

(2) The prosecutor shall present as evidence for purposes of sentence en-
hancement a court-certified copy or an authenticated copy of a prior conviction
in another state. The court-certified or authenticated copy shall be prima facie
evidence of such prior conviction.

(3) For each conviction for a violation of section 37-1254.01 or 37-1254.02,
the court shall, as part of the judgment of conviction, make a finding on the
record whether the convicted person has a usable prior conviction. The convict-
ed person shall be given the opportunity to review the record of his or her prior
convictions, bring mitigating facts to the attention of the court prior to sentenc-
ing, and make objections on the record regarding the validity of such prior
convictions.

(4) A person arrested for a violation of section 37-1254.01 or 37-1254.02
before January 1, 2012, but sentenced for such violation on or after January 1,
2012, shall be sentenced according to the provisions of section 37-1254.01 or
37-1254.02 in effect on the date of arrest.

Source: Laws 2011, LB667, § 18.
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37-1254.12 Boating under influence of alcoholic liquor or drug; penalties;
probation or sentence suspension; court orders.

Any person convicted of a violation of section 37-1254.01 or 37-1254.02 shall
be punished as follows:

(1) If such person has not had a prior conviction, such person shall be guilty
of a Class II misdemeanor. Upon conviction the court shall, as part of the
judgment of conviction, order such person not to be in the actual physical
control of any motorboat or personal watercraft under propulsion upon the
waters of this state for any purpose for a period of six months from the date of
such conviction. Such order shall be administered upon sentencing, upon final
judgment of any appeal or review, or upon the date that any probation is
revoked.

If the court places such person on probation or suspends the sentence for any
reason, the court shall, as one of the conditions of probation or sentence
suspension, order such person not to be in the actual physical control of any
motorboat or personal watercraft under propulsion upon the waters of this
state for any purpose for a period of sixty days from the date of the order; and

(2) If such person has had one or more prior convictions, such person shall
be guilty of a Class I misdemeanor. Upon conviction the court shall, as part of
the judgment of conviction, order such person not to be in the actual physical
control of any motorboat or personal watercraft under propulsion upon the
waters of this state for any purpose for a period of two years from the date of
such conviction. Such order shall be administered upon sentencing or upon
final judgment of any appeal or review. The two-year court-ordered prohibition
shall apply even if probation is granted or the sentence suspended.

Source: Laws 2011, LB667, § 19.

37-1277 Acquisition of motorboat; requirements.

(1) Except as provided in subsections (2) and (3) of this section, no person
acquiring a motorboat from the owner thereof, whether the owner is a manu-
facturer, importer, dealer, or otherwise, shall acquire any right, title, claim, or
interest in or to such motorboat until he or she has physical possession of the
motorboat and a certificate of title or a manufacturer’s or importer’s certificate
with assignments on the certificate to show title in the purchaser or an
instrument in writing required by section 37-1281. No waiver or estoppel shall
operate in favor of such person against a person having physical possession of
the motorboat and the certificate of title, the manufacturer’s or importer’s
certificate, or an instrument in writing required by section 37-1281. No court in
any case at law or in equity shall recognize the right, title, claim, or interest of
any person in or to any motorboat sold, disposed of, mortgaged, or encumbered
unless there is compliance with this section.

(2) A motorboat manufactured before November 1, 1972, is exempt from the
requirement to have a certificate of title. If a person acquiring a motorboat
which is exempt from the requirement to have a certificate of title desires to
acquire a certificate of title for the motorboat, the person may apply for a
certificate of title pursuant to section 37-1278.

(3) A motorboat owned by the United States, the State of Nebraska, or an
agency or political subdivision of either is exempt from the requirement to have
a certificate of title. A person other than an agency or political subdivision
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acquiring such a motorboat which is not covered under subsection (2) of this
section shall apply for a certificate of title pursuant to section 37-1278. The
person shall show proof of purchase from a governmental agency or political
subdivision to obtain a certificate of title.

(4) Beginning on the implementation date of the electronic title and lien
system designated by the Director of Motor Vehicles pursuant to section
37-1282, an electronic certificate of title record shall be evidence of an owner’s
right, title, claim, or interest in a motorboat.

Source: Laws 1994, LB 123, § 5; Laws 1996, LB 464, § 13; Laws 1997,
LB 720, § 4; Laws 2009, LB202, § 3.

37-1278 Certificate of title; application; issuance; transfer of motorboat.

(1) Application for a certificate of title shall be presented to the county
treasurer, shall be made upon a form prescribed by the Department of Motor
Vehicles, and shall be accompanied by the fee prescribed in section 37-1287.
The owner of a motorboat for which a certificate of title is required shall obtain
a certificate of title prior to registration required under section 37-1214.

(2) If a certificate of title has previously been issued for the motorboat in this
state, the application for a new certificate of title shall be accompanied by the
certificate of title duly assigned. If a certificate of title has not previously been
issued for the motorboat in this state, the application shall be accompanied by a
certificate of number from this state, a manufacturer’s or importer’s certificate,
a duly certified copy thereof, proof of purchase from a governmental agency or
political subdivision, a certificate of title from another state, or a court order
issued by a court of record, a manufacturer’s certificate of origin, or an
assigned registration certificate, if the motorboat was brought into this state
from a state which does not have a certificate of title law. The county treasurer
shall retain the evidence of title presented by the applicant on which the
certificate of title is issued. When the evidence of title presented by the
applicant is a certificate of title or an assigned registration certificate issued by
another state, the department shall notify the state of prior issuance that the
certificate has been surrendered. If a certificate of title has not previously been
issued for the motorboat in this state and the applicant is unable to provide
such documentation, the applicant may apply for a bonded certificate of title as
prescribed in section 37-1278.01.

(3) The county treasurer shall use reasonable diligence in ascertaining wheth-
er or not the statements in the application for a certificate of title are true by
checking the application and documents accompanying the same with the
records of motorboats in his or her office. If he or she is satisfied that the
applicant is the owner of the motorboat and that the application is in the
proper form, the county treasurer shall issue a certificate of title over his or her
signature and sealed with his or her seal.

(4) In the case of the sale of a motorboat, the certificate of title shall be
obtained in the name of the purchaser upon application signed by the purchas-
er, except that for titles to be held by husband and wife, applications may be
accepted by the county treasurer upon the signature of either spouse as a
signature for himself or herself and as an agent for his or her spouse.

(5) In all cases of transfers of motorboats, the application for a certificate of]
title shall be filed within thirty days after the delivery of the motorboat. A dealer
need not apply for a certificate of title for a motorboat in stock or acquired for
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stock purposes, but upon transfer of a motorboat in stock or acquired for stock
purposes, the dealer shall give the transferee a reassignment of the certificate of
title on the motorboat or an assignment of a manufacturer’s or importer’s
certificate. If all reassignments printed on the certificate of title have been used,
the dealer shall obtain title in his or her name prior to any subsequent transfer.

Source: Laws 1994, LB 123, § 6; Laws 1996, LB 464, § 14; Laws 1997,
LB 635, § 14; Laws 1997, LB 720, § 5; Laws 2000, LB 1317, § 1;
Laws 2012, LB801, § 15.

Cross References

Certificate of title, negligent execution by government employee, see sections 13-910 and 81-8,219.

37-1279 Certificate of title; issuance; form; county treasurer; duties; filing.

(1) The county treasurer shall issue the certificate of title. The county
treasurer shall sign and affix his or her seal to the original certificate of title
and deliver the certificate to the applicant if there are no liens on the
motorboat. If there are one or more liens on the motorboat, the certificate of]
title shall be handled as provided in section 37-1282. The county treasurer shall
keep on hand a sufficient supply of blank forms which shall be furnished and
distributed without charge to manufacturers, dealers, or other persons residing
within the county, except that certificates of title shall only be issued by the
county treasurer or the Department of Motor Vehicles. Each county shall issue
and file certificates of title using the vehicle titling and registration computer
system.

(2) Each county treasurer of the various counties shall provide his or her seal
without charge to the applicant on any certificate of title, application for
certificate of title, duplicate copy, assignment or reassignment, power of attor-
ney, statement, or affidavit pertaining to the issuance of a certificate of title.
The department shall prescribe a uniform method of numbering certificates of
title.

(3) The county treasurer shall (a) file all certificates of title according to rules
and regulations of the department, (b) maintain in the office indices for such
certificates of title, (c) be authorized to destroy all previous records five years
after a subsequent transfer has been made on a motorboat, and (d) be author-
ized to destroy all certificates of title and all supporting records and documents
which have been on file for a period of five years or more from the date of filing
the certificate or a notation of lien, whichever occurs later.

Source: Laws 1994, LB 123, § 7; Laws 1996, LB 464, § 16; Laws 2009,
LB202, § 4; Laws 2012, LB801, § 16.

Cross References

Certificate of title, negligent execution by government employee, see sections 13-910 and 81-8,219.

37-1280 Department of Motor Vehicles; powers and duties; rules and regula-
tions; cancellation of certificate of title.

The Department of Motor Vehicles shall adopt and promulgate rules and
regulations necessary to carry out sections 37-1275 to 37-1290, and the county
treasurers shall conform to the rules and regulations and act at the direction of
the department. The department shall also provide the county treasurers with
the necessary training for the proper administration of such sections. The
department shall receive and file in its office all instruments forwarded to it by
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the county treasurers under such sections and shall maintain indices covering
the entire state for the instruments so filed. These indices shall be by hull
identification number and alphabetically by the owner’s name and shall be for
the entire state and not for individual counties. The department shall provide
and furnish the forms required by section 37-1286 to the county treasurers
except manufacturers’ or importers’ certificates. The department shall check
with its records all duplicate certificates of title received from the county
treasurers. If it appears that a certificate of title has been improperly issued, the
department shall cancel the certificate of title. Upon cancellation of any
certificate of title, the department shall notify the county treasurer who issued
the certificate, and the county treasurer shall enter the cancellation upon his or
her records. The department shall also notify the person to whom such
certificate of title was issued and any lienholders appearing on the certificate of
the cancellation and shall demand the surrender of the certificate of title, but
the cancellation shall not affect the validity of any lien noted on the certificate.
The holder of the certificate of title shall return the certificate to the department
immediately. If a certificate of number has been issued pursuant to section
37-1216 to the holder of a certificate of title so canceled, the department shall
notify the commission. Upon receiving the notice, the commission shall imme-
diately cancel the certificate of number and demand the return of the certificate
of number and the holder of the certificate of number shall return the certifi-
cate to the commission immediately.

Source: Laws 1994, LB 123, § 8; Laws 1996, LB 464, § 17; Laws 2012,
LB801, § 17.

37-1280.01 Repealed. Laws 2012, LB 801, § 102.

37-1282 Department of Motor Vehicles; implement electronic title and lien
system for motorboats; security interest; financing instruments; provisions
applicable; priority; notation of liens; cancellation.

(1) The Department of Motor Vehicles shall implement an electronic title and
lien system for motorboats no later than January 1, 2011. The Director of Motor
Vehicles shall designate the date for the implementation of the system. Begin-
ning on the implementation date, the holder of a security interest, trust receipt,
conditional sales contract, or similar instrument regarding a motorboat may
file a lien electronically as prescribed by the department. Beginning on the
implementation date, upon receipt of an application for a certificate of title for
a motorboat, any lien filed electronically shall become part of the electronic
certificate of title record created by the county treasurer or department main-
tained on the electronic title and lien system. Beginning on the implementation
date, if an application for a certificate of title indicates that there is a lien or
encumbrance on a motorboat or if a lien or notice of lien has been filed
electronically, the department shall retain an electronic certificate of title
record and shall note and cancel such liens electronically on the system. The
department shall provide access to the electronic certificate of title records for
motorboat dealers and lienholders who participate in the system by a method
determined by the director.

(2) The provisions of article 9, Uniform Commercial Code, shall not be
construed to apply to or to permit or require the deposit, filing, or other record
whatsoever of a security agreement, conveyance intended to operate as a
mortgage, trust receipt, conditional sales contract, or similar instrument or any
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copy of the same covering a motorboat. Any mortgage, conveyance intended to
operate as a security agreement as provided by article 9, Uniform Commercial
Code, trust receipt, conditional sales contract, or other similar instrument
covering a motorboat, if such instrument is accompanied by delivery of such
manufacturer’s or importer’s certificate and followed by actual and continued
possession of same by the holder of the instrument or, in the case of a
certificate of title, if a notation of same has been made electronically as
prescribed in subsection (1) of this section or by the county treasurer or the
department on the face of the certificate of title or on the electronic certificate
of title record, shall be valid as against the creditors of the debtor, whether
armed with process or not, and subsequent purchasers, secured parties, and
other lienholders or claimants, but otherwise shall not be valid against them,
except that during any period in which a motorboat is inventory, as defined in
section 9-102, Uniform Commercial Code, held for sale by a person or corpora-
tion that is in the business of selling motorboats, the filing provisions of article
9, Uniform Commercial Code, as applied to inventory, shall apply to a security
interest in the motorboat created by such person or corporation as debtor
without the notation of lien on the instrument of title. A buyer at retail from a
dealer of any motorboat in the ordinary course of business shall take the
motorboat free of any security interest.

(3) All liens, security agreements, and encumbrances noted upon a certificate
of title or an electronic certificate of title record and all liens noted electronical-
ly as prescribed in subsection (1) of this section shall take priority according to
the order of time in which the same are noted on the certificate of title by the
county treasurer or the department. Exposure for sale of any motorboat by the
owner thereof with the knowledge or with the knowledge and consent of the
holder of any lien, security agreement, or encumbrance on the motorboat shall
not render the same void or ineffective as against the creditors of the owner or
holder of subsequent liens, security agreements, or encumbrances upon the
motorboat.

(4) Upon presentation of a security agreement, trust receipt, conditional sales
contract, or similar instrument to the county treasurer or department together
with the certificate of title and the fee prescribed by section 37-1287, the holder
of such instrument may have a notation of the lien made on the face of the
certificate of title. The owner of a motorboat may present a valid out-of-state
certificate of title issued to such owner for such motorboat with a notation of
lien on such certificate of title and the prescribed fee to the county treasurer or
department and have the notation of lien made on the new certificate of title
issued pursuant to section 37-1278 without presenting a copy of the lien
instrument. The county treasurer or the department shall enter the notation and
the date thereof over the signature of the person making the notation and the
seal of office. If noted by a county treasurer, he or she shall on that day notify
the department which shall note the lien on its records. The county treasurer or
the department shall also indicate by appropriate notation and on such instru-
ment itself the fact that the lien has been noted on the certificate of title.

(5) The county treasurer or the department, upon receipt of a lien instrument
duly signed by the owner in the manner prescribed by law governing such lien
instruments together with the fee prescribed for notation of lien, shall notify the
first lienholder to deliver to the county treasurer or the department, within
fifteen days from the date of notice, the certificate of title to permit notation of
such other lien and, after notation of such other lien, the county treasurer or
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the department shall deliver the certificate of title to the first lienholder. The
holder of a certificate of title who refuses to deliver a certificate of title to the
county treasurer or the department for the purpose of showing such other lien
on the certificate of title within fifteen days from the date when notified to do so
shall be liable for damages to such other lienholder for the amount of damages
such other lienholder suffered by reason of the holder of the certificate of title
refusing to permit the showing of such lien on the certificate of title.

(6) Beginning on the implementation date of the electronic title and lien
system, upon receipt of a subsequent lien instrument duly signed by the owner
in the manner prescribed by law governing such lien instruments or a notice of;
lien filed electronically, together with an application for notation of the subse-
quent lien, the fee prescribed in section 37-1287, and, if a printed certificate of
title exists, the presentation of the certificate of title, the county treasurer or
department shall make notation of such other lien. If the certificate of title is
not an electronic certificate of title record, the county treasurer or department,
upon receipt of a lien instrument duly signed by the owner in the manner
prescribed by law governing such lien instruments together with the fee
prescribed for notation of lien, shall notify the first lienholder to deliver to the
county treasurer or department, within fifteen days after the date of notice, the
certificate of title to permit notation of such other lien. After such notation of
lien, the lien shall become part of the electronic certificate of title record
created by the county treasurer or department which is maintained on the
electronic title and lien system. The holder of a certificate of title who refuses to
deliver a certificate of title to the county treasurer or department for the
purpose of noting such other lien on such certificate of title within fifteen days
after the date when notified to do so shall be liable for damages to such other
lienholder for the amount of damages such other lienholder suffered by reason
of the holder of the certificate of title refusing to permit the noting of such lien
on the certificate of title.

(7) When the lien is discharged, the holder shall, within fifteen days after
payment is received, note a cancellation of the lien on the face of the certificate
of title over his, her, or its signature and deliver the certificate of title to the
county treasurer or the department which shall note the cancellation of the lien
on the face of the certificate of title and on the records of the office. If delivered
to a county treasurer, he or she shall on that day notify the department which
shall note the cancellation on its records. The county treasurer or the depart-
ment shall then return the certificate of title to the owner or as otherwise
directed by the owner. The cancellation of the lien shall be noted on the
certificate of title without charge. For an electronic certificate of title record,
the lienholder shall, within fifteen days after payment is received when such
lien is discharged, notify the department electronically or provide written
notice of such lien release, in a manner prescribed by the department, to the
county treasurer or department. The department shall note the cancellation of
lien and, if no other liens exist, issue the certificate of title to the owner or as
otherwise directed by the owner or lienholder. If the holder of the certificate of
title cannot locate a lienholder, a lien may be discharged ten years after the
date of filing by presenting proof that thirty days have passed since the mailing
of a written notice by certified mail, return receipt requested, to the last-known
address of the lienholder.

Source: Laws 1994, LB 123, § 10; Laws 1996, LB 464, § 18; Laws 1999,
LB 550, § 7; Laws 2008, LB756, § 1; Laws 2009, LB202, § 5;
Laws 2012, LB801, § 18.
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Cross References

Certificate of title, negligent execution by government employee, see sections 13-910 and 81-8,219.

37-1282.01 Printed certificate of title; when issued.

Beginning on the implementation date of the electronic title and lien system
designated by the Director of Motor Vehicles pursuant to section 37-1282, a
lienholder, at the owner’s request, may request the issuance of a printed
certificate of title if the owner of the motorboat relocates to another state or
country or if requested for any other purpose approved by the Department of
Motor Vehicles. Upon proof by the owner that a lienholder has not provided the
requested certificate of title within fifteen days after the owner’s request, the
department may issue to the owner a printed certificate of title with all liens
duly noted.

Source: Laws 2009, LB202, § 6.

37-1283 New certificate; when issued; proof required; processing of applica-
tion.

(1) In the event of the transfer of ownership of a motorboat by operation of
law as upon inheritance, devise, or bequest, order in bankruptcy, insolvency,
replevin, or execution sale, (2) whenever a motorboat is sold to satisfy storage
or repair charges, or (3) whenever repossession is had upon default in perform-
ance of the terms of a chattel mortgage, trust receipt, conditional sales con-
tract, or other like agreement, the county treasurer of any county or the
Department of Motor Vehicles, upon the surrender of the prior certificate of
title or the manufacturer’s or importer’s certificate, or when that is not
possible, upon presentation of satisfactory proof of ownership and right of
possession to the motorboat, and upon payment of the fee prescribed in section
37-1287 and the presentation of an application for certificate of title, may issue
to the applicant a certificate of title thereto. If the prior certificate of title issued
for the motorboat provided for joint ownership with right of survivorship, a
new certificate of title shall be issued to a subsequent purchaser upon the
assignment of the prior certificate of title by the surviving owner and presenta-
tion of satisfactory proof of death of the deceased owner. Only an affidavit by
the person or agent of the person to whom possession of the motorboat has so
passed, setting forth facts entitling him or her to such possession and owner-
ship, together with a copy of the journal entry, court order, or instrument upon,
which such claim of possession and ownership is founded shall be considered
satisfactory proof of ownership and right of possession, except that if the
applicant cannot produce such proof of ownership, he or she may submit to the
department such evidence as he or she may have and the department may
thereupon, if it finds the evidence sufficient, issue the certificate of title or
authorize any county treasurer to issue a certificate of title, as the case may be.
If from the records of the county treasurer or the department there appear to
be any liens on the motorboat, the certificate of title shall comply with section
37-1282 regarding the liens unless the application is accompanied by proper
evidence of their satisfaction or extinction.

Source: Laws 1994, LB 123, § 11; Laws 1996, LB 464, § 19; Laws 2009,
LB202, § 7; Laws 2012, LB751, § 2; Laws 2012, LB801, § 19.

Cross References

Certificate of title, negligent execution by government employee, see sections 13-910 and 81-8,219.
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37-1284 Certificate; loss or destruction; replacement; subsequent purchaser,
rights; recovery of original; duty of owner.

In the event of a lost or destroyed certificate of title, the owner of the
motorboat or the holder of a lien on the motorboat shall apply, upon a form
prescribed by the Department of Motor Vehicles, to any county treasurer or to
the department for a certified copy of the certificate of title and shall pay the fee
prescribed by section 37-1287. The application shall be signed and sworn to by
the person making the application. The county treasurer, with the approval of
the department, or the department shall issue a certified copy of the certificate
of title to the person entitled to receive the certificate of title. If the county
treasurer’s records of the title have been destroyed pursuant to section 37-1279,
the county treasurer shall issue a duplicate certificate of title to the person
entitled to receive the certificate upon such showing as the county treasurer
deems sufficient. If the applicant cannot produce such proof of ownership, he
or she may apply directly to the department and submit such evidence as he or
she may have, and the department may, if it finds the evidence sufficient,
authorize the county treasurer to issue a duplicate certificate of title. The new
purchaser shall be entitled to receive an original title upon presentation of the
assigned duplicate copy of the certificate of title, properly assigned to the new
purchaser, to the county treasurer as prescribed in section 37-1278. Any
purchaser of the motorboat may at the time of purchase require the seller of the
motorboat to indemnify him or her and all subsequent purchasers of the
motorboat against any loss which he, she, or they may suffer by reason of any
claim presented upon the original certificate. In the event of the recovery of the
original certificate of title by the owner, he or she shall immediately surrender
the certificate to the county treasurer or the department for cancellation.

Source: Laws 1994, LB 123, § 12; Laws 1996, LB 464, § 20; Laws 2012,
LB751, § 3; Laws 2012, LB801, § 20.

37-1285 Certificate; surrender and cancellation; when required.

Each owner of a motorboat and each person mentioned as owner in the last
certificate of title, when the motorboat is dismantled, destroyed, or changed in
such a manner that it loses its character as a motorboat or changed in such a
manner that it is not the motorboat described in the certificate of title, shall
surrender his or her certificate of title to any county treasurer or to the
Department of Motor Vehicles. If the certificate of title is surrendered to a
county treasurer, he or she shall, with the consent of any holders of any liens
noted on the certificate, enter a cancellation upon the records and shall notify
the department of the cancellation. If the certificate is surrendered to the
department, it shall, with the consent of any holder of any lien noted on the
certificate, enter a cancellation upon its records. Upon cancellation of a
certificate of title in the manner prescribed by this section, the county treasurer
and the department may cancel and destroy all certificates and all memoran-
dum certificates in that chain of title.

Source: Laws 1994, LB 123, § 13; Laws 1996, LB 464, § 21; Laws 2012,
LB751, § 4; Laws 2012, LB801, § 21.

37-1286 Forms; contents; assignment of hull identification number; fee.

A certificate of title shall be printed upon safety security paper to be selected
by the Department of Motor Vehicles. The certificate of title, manufacturer’s

2014 Cumulative Supplement 1254



STATE BOAT ACT §37-1287

statement of origin, and assignment of manufacturer’s certificate shall be upon
forms prescribed by the department and may include county of issuance, date
of issuance, certificate of title number, previous certificate of title number,
name and address of the owner, acquisition date, manufacturer’s name, model
year, hull identification number, hull material, propulsion, hull length, issuing
county treasurer’s signature and official seal, and sufficient space for the
notation and release of liens, mortgages, or encumbrances, if any. If a motor-
boat does not have a hull identification number, the state shall assign a hull
identification number.

An assignment of certificate of title shall appear on each certificate of title
and shall include a statement that the owner of the motorboat assigns all his or
her right, title, and interest in the motorboat, the name and address of the
assignee, the name and address of the lienholder or secured party, if any, and
the signature of the owner.

A reassignment by a dealer shall appear on each certificate of title and shall
include a statement that the dealer assigns all his or her right, title, and interest
in the motorboat, the name and address of the assignee, the name and address
of the lienholder or secured party, if any, and the signature of the dealer or
designated representative. Reassignments shall be printed on the reverse side of;
each certificate of title as many times as convenient. The department may, with
the approval of the Attorney General, require additional information on such
forms.

The county treasurer, subject to the approval of the department, shall assign
a distinguishing hull identification number to any homebuilt motorboat or any
motorboat manufactured prior to November 1, 1972. Hull identification num-
bers shall be assigned and affixed in conformity with the Federal Boat Safety
Act of 1971. The county treasurer shall charge a nonrefundable fee of twenty
dollars for each hull identification number and shall remit the fee to the
department. The department shall remit the fees to the State Treasurer for
credit to the Department of Motor Vehicles Cash Fund.

Source: Laws 1994, LB 123, § 14; Laws 1996, LB 464, § 22; Laws 1997,
LB 720, § 7; Laws 2012, LB801, § 22.

37-1287 Fees; disposition.

(1) The county treasurers or the Department of Motor Vehicles shall charge a
fee of six dollars for each certificate of title and a fee of three dollars for each
notation of any lien on a certificate of title. The county treasurers shall retain
for the county four dollars of the six dollars charged for each certificate of title
and two dollars for each notation of lien. The remaining amount of the fee
charged for the certificate of title and notation of lien under this subsection
shall be remitted to the State Treasurer for credit to the General Fund.

(2) The county treasurers or the department shall charge a fee of ten dollars
for each replacement or duplicate copy of a certificate of title, and the duplicate
copy issued shall show only those unreleased liens of record. Such fees shall be
remitted by the county or the department to the State Treasurer for credit to
the General Fund.

(3) In addition to the fees prescribed in subsections (1) and (2) of this section,
the county treasurers or the department shall charge a fee of four dollars for
each certificate of title, each replacement or duplicate copy of a certificate of
title, and each notation of lien on a certificate of title. The county treasurers or
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the department shall remit the fee charged under this subsection to the State
Treasurer for credit to the Department of Motor Vehicles Cash Fund.

(4) The county treasurers shall remit fees due the State Treasurer under this
section monthly and not later than the fifteenth day of the month following
collection. The county treasurers shall credit fees not due to the State Treasurer
to their respective county general fund.

Source: Laws 1994, LB 123, § 15; Laws 1995, LB 467, § 1; Laws 1996,
LB 464, § 23; Laws 2009, LB202, § 8; Laws 2011, LB135, § 1;
Laws 2012, LB801, § 23.

37-1289 Violations; penalty.

It shall be a Class III misdemeanor to (1) operate in this state a motorboat for
which a certificate of title is required without having a certificate of title or
upon which the certificate of title has been canceled, (2) acquire, purchase,
hold, or display for sale a new motorboat without having obtained a manufac-
turer’s or importer’s certificate or a certificate of title therefor, (3) fail to
surrender any certificate of title or any certificate of number upon cancellation
of the certificate by the county treasurer or the Department of Motor Vehicles
and notice thereof, (4) fail to surrender the certificate of title to the county
treasurer in case of the destruction or dismantling or change of a motorboat in
such respect that it is not the motorboat described in the certificate of title, (5)
purport to sell or transfer a motorboat without delivering to the purchaser or
transferee of the motorboat a certificate of title if required or a manufacturer’s
or importer’s certificate thereto duly assigned to the purchaser, (6) knowingly
alter or deface a certificate of title, or (7) violate any of the other provisions of
sections 37-1275 to 37-1287.

Source: Laws 1994, LB 123, § 17; Laws 1996, LB 464, § 25; Laws 1997,
LB 720, § 8; Laws 2012, LB801, § 24.

37-1290 Security interest perfected prior to January 1, 1997; treatment;
notation of lien.

(1) Any security interest in a motorboat perfected prior to January 1, 1997,
shall continue to be perfected (a) until the financing statement perfecting such
security interest is terminated or would have lapsed in the absence of the filing
of a continuation statement pursuant to article 9, Uniform Commercial Code,
or (b) until a motorboat certificate of title is issued and a lien noted pursuant to
section 37-1282.

(2) Any lien noted on the face of a motorboat certificate of title or on an
electronic certificate of title record after January 1, 1997, pursuant to subsec-
tion (1) of this section, on behalf of the holder of a security interest in the
motorboat, shall have priority as of the date such security interest was original-
ly perfected.

(3) The holder of a motorboat certificate of title shall, upon request, surren-
der the motorboat certificate of title to a holder of a security interest in the
motorboat which was perfected prior to January 1, 1997, to permit notation of;
a lien on the motorboat certificate of title and shall do such other acts as may
be required to permit such notation.
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(4) The assignment, release, or satisfaction of a security interest in a motor-
boat shall be governed by the laws under which it was perfected.

Source: Laws 1994, LB 123, § 18; Laws 1999, LB 550, § 8; Laws 2009,
LB202, § 9.

37-1291 Nontransferable certificate of title; issued; when; effect.

When an insurance company authorized to do business in Nebraska acquires
a motorboat which has been properly titled and registered in a state other than
Nebraska through payment of a total loss settlement on account of theft and the
motorboat has not become unusable for transportation through damage and
has not sustained any malfunction beyond reasonable maintenance and repair,
the company shall obtain the certificate of title from the owner and may make
application for a nontransferable certificate of title by surrendering the certifi-
cate of title to the county treasurer. A nontransferable certificate of title shall be
issued in the same manner and for the same fee as provided for a certificate of
title in sections 37-1275 to 37-1287 and shall be on a form prescribed by the
Department of Motor Vehicles.

A motorboat which has a nontransferable certificate of title shall not be sold
or otherwise transferred or disposed of without first obtaining a certificate of
title under sections 37-1275 to 37-1287.

When a nontransferable certificate of title is surrendered for a certificate of
title, the application shall be accompanied by a statement from the insurance
company stating that to the best of its knowledge the motorboat has not become
unusable for transportation through damage and has not sustained any mal-
function beyond reasonable maintenance and repair. The statement shall not
constitute or imply a warranty of condition to any subsequent purchaser or
operator of the motorboat.

Source: Laws 1978, LB 21, § 74; Laws 1989, LB 195, § 11; Laws 1993,
LB 235, § 44; R.S.Supp.,1993, § 37-1274; Laws 1994, LB 123,
§ 20; Laws 1996, LB 464, § 26; Laws 1998, LB 922, § 402; Laws
1999, LB 176, § 126; Laws 2004, LB 560, § 4; Laws 2012,
LB801, § 25.

37-1293 Salvage branded certificate of title; when issued; procedure.

When an insurance company acquires a salvage motorboat through payment
of a total loss settlement on account of damage, the company shall obtain the
certificate of title from the owner, surrender such certificate of title to the
county treasurer, and make application for a salvage branded certificate of title
which shall be assigned when the company transfers ownership. An insurer
shall take title to a salvage motorboat for which a total loss settlement is made
unless the owner of the motorboat elects to retain the motorboat. If the owner
elects to retain the motorboat, the insurance company shall notify the Depart-
ment of Motor Vehicles of such fact in a format prescribed by the department.
The department shall immediately enter the salvage brand onto the computer-
ized record of the motorboat. The insurance company shall also notify the
owner of the owner’s responsibility to comply with this section. The owner
shall, within thirty days after the settlement of the loss, forward the properly
endorsed acceptable certificate of title to the county treasurer. The county

1257 2014 Cumulative Supplement



§37-1293 GAME AND PARKS

treasurer shall, upon receipt of the certificate of title, issue a salvage branded
certificate of title for the motorboat.

Source: Laws 2004, LB 560, § 6; Laws 2012, LB801, § 26.

37-1295 Certificate of title; disclosures required.

A certificate of title which is issued on or after January 1, 2005, shall disclose
in writing, from any records readily accessible to the Department of Motor
Vehicles or county officials or a peace officer, anything which indicates that the
motorboat was previously issued a title in another jurisdiction that bore any
word or symbol signifying that the motorboat was damaged, including, but not
limited to, older model salvage, unrebuildable, parts only, scrap, junk, nonre-
pairable, reconstructed, rebuilt, flood damaged, damaged, or any other indica-
tion, symbol, or word of like kind, and the name of the jurisdiction issuing the
previous title.

Source: Laws 2004, LB 560, § 8; Laws 2011, LB667, § 20.

37-1296 Acquisition of salvage motorboat without salvage branded certificate
of title; duties.

Any person who acquires ownership of a salvage motorboat, for which he or
she does not obtain a salvage branded certificate of title, shall surrender the
certificate of title to the county treasurer and make application for a salvage
branded certificate of title within thirty days after acquisition or prior to the
sale or resale of the motorboat or any major component part of such motorboat
or use of any major component part of the motorboat, whichever occurs earlier.

Source: Laws 2004, LB 560, § 9; Laws 2012, LB801, § 27.

ARTICLE 13
NEBRASKA SHOOTING RANGE PROTECTION ACT

Section

37-1301. Act, how cited.

37-1302. Terms, defined.

37-1303. Rules and regulations; shooting range performance standards; review.
37-1304. Existing shooting range; effect of zoning provisions.

37-1305. Existing shooting range; effect of noise provisions.

37-1306. Discharge of firearm at shooting range; how treated.

37-1307. Existing shooting range; permitted activities.

37-1308. Hours of operation.

37-1309. Presumption with respect to noise.

37-1310. Regulation of location and construction; limit on taking of property.

37-1301 Act, how cited.

Sections 37-1301 to 37-1310 shall be known and may be cited as the
Nebraska Shooting Range Protection Act.

Source: Laws 2009, LB503, § 1.

37-1302 Terms, defined.

For purposes of the Nebraska Shooting Range Protection Act:

(1) Firearm has the same meaning as in section 28-1201;

(2) Person means an individual, association, proprietorship, partnership,
corporation, club, political subdivision, or other legal entity;
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(3) Shooting range means an area or facility designated or operated primarily
for the use of firearms or archery and which is operated in compliance with the
act and the shooting range performance standards. Shooting range excludes
shooting preserves or areas used for law enforcement or military training; and

(4) Shooting range performance standards means the revised edition of the
National Rifle Association’s range source book titled A Guide To Planning And
Construction adopted by the National Rifle Association, as such book existed on
January 1, 2009, for the safe operation of shooting ranges.

Source: Laws 2009, LB503, § 2.

37-1303 Rules and regulations; shooting range performance standards; re-
view.

(1) The Game and Parks Commission shall adopt and promulgate as rules
and regulations the shooting range performance standards.

(2) The commission shall review the shooting range performance standards at
least once every five years and revise them if necessary for the continuing safe
operation of shooting ranges.

Source: Laws 2009, LB503, § 3.

37-1304 Existing shooting range; effect of zoning provisions.

Any shooting range that is existing and lawful may continue to operate as a
shooting range notwithstanding, and without regard to, any law, rule, regula-
tion, ordinance, or resolution related to zoning enacted thereafter by a city,
county, village, or other political subdivision of the state, if operated in
compliance with the shooting range performance standards.

Source: Laws 2009, LB503, § 4.

37-1305 Existing shooting range; effect of noise provisions.

Any shooting range that is existing and lawful may continue to operate as a
shooting range notwithstanding, and without regard to, any law, rule, regula-
tion, ordinance, or resolution related to noise enacted thereafter by any city,
county, village, or other political subdivision of the state, except as provided in
section 37-1308, if operated in compliance with the shooting range perform-
ance standards.

Source: Laws 2009, LB503, § 5.

37-1306 Discharge of firearm at shooting range; how treated.

No law, rule, regulation, ordinance, or resolution relating to the discharge of]
a firearm at a shooting range with respect to any shooting range existing and
lawful shall be enforced by any city, county, village, or other political subdivi-
sion, except as provided in section 37-1308, if operated in compliance with the
shooting range performance standards.

Source: Laws 2009, LB503, § 6.

37-1307 Existing shooting range; permitted activities.

A shooting range that is existing and lawful shall be permitted to do any ofi
the following if done in compliance with the shooting range performance
standards and generally applicable building and safety codes:
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(1) Repair, remodel, or reinforce any improvement or facilities or building or
structure as may be necessary in the interest of public safety or to secure the
continued use of the building or improvement;

(2) Reconstruct, repair, rebuild, or resume the use of a facility or building; or

(3) Do anything authorized under generally recognized operation practices,
including, but not limited to:

(a) Expand or enhance its membership or opportunities for public partic-
ipation; and

(b) Expand or increase facilities or activities within the existing range area.
Source: Laws 2009, LB503, § 7.

37-1308 Hours of operation.

A city, county, village, or other political subdivision of the state may limit the
hours between 10:00 p.m. and 7:00 a.m. that an outdoor shooting range may
operate.

Source: Laws 2009, LB503, § 8.

37-1309 Presumption with respect to noise.

A person who is shooting in compliance with the shooting range performance
standards at a shooting range between the hours of 7:00 a.m. and 10:00 p.m. is
presumed not to be engaging in unlawful conduct merely because of the noise
caused by the shooting.

Source: Laws 2009, LB503, § 9.

37-1310 Regulation of location and construction; limit on taking of property.

(1) Except as otherwise provided in the Nebraska Shooting Range Protection
Act, the act does not prohibit a city, county, village, or other political subdivi-
sion of the state from regulating the location and construction of a shooting
range.

(2) A person, the state, or any city, county, village, or other political subdivi-
sion of the state shall not take title to property which has a shooting range by
condemnation, eminent domain, or similar process when the proposed use of
the property would be for shooting-related activities or recreational activities or
for private commercial development. This subsection does not limit the exercise
of eminent domain or easement necessary for infrastructure additions or
improvements, such as highways, waterways, or utilities.

Source: Laws 2009, LB503, § 10.

ARTICLE 14
NEBRASKA INVASIVE SPECIES COUNCIL

Section

37-1401. Legislative findings.

37-1402. Invasive species, defined.

37-1403. Nebraska Invasive Species Council; created; members; expenses; Game and
Parks Commission; rules and regulations; meetings.

37-1404. Nebraska Invasive Species Council; duties.

37-1405. Adaptive management plan; contents.

37-1406. Adaptive management plan; completion; update; Nebraska Invasive Species
Council; reports; subcommittees.
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37-1401 Legislative findings.
The Legislature finds that:

(1) The land, water, and other resources of Nebraska are being severely
impacted by the invasion of an increasing number of harmful invasive species;

(2) These impacts are resulting in damage to Nebraska’s environment and
causing economic hardships; and

(3) The multitude of public and private organizations with an interest in
controlling and preventing the spread of harmful invasive species in Nebraska
need a mechanism for cooperation, communication, collaboration, and devel-
oping a statewide plan of action to meet these threats.

Source: Laws 2012, LB391, § 11.

37-1402 Invasive species, defined.

For purposes of sections 37-1401 to 37-1406, invasive species means aquatic
or terrestrial organisms not native to the region that cause economic on
biological harm and are capable of spreading to new areas, and invasive
species does not include livestock as defined in sections 54-1368 and 54-1902,
honey bees, domestic pets, intentionally planted agronomic crops, or nonnative
organisms that do not cause economic or biological harm.

Source: Laws 2012, LB391, § 12.

37-1403 Nebraska Invasive Species Council; created; members; expenses;
Game and Parks Commission; rules and regulations; meetings.

(1) The Nebraska Invasive Species Council is created. Members of the council
shall serve without compensation and shall not be reimbursed for expenses
associated with their service on the council. The Game and Parks Commission
shall provide administrative support to the council to carry out the council’s
duties, and the commission may adopt and promulgate rules and regulations to
carry out sections 37-1401 to 37-1406.

(2) Voting members of the council shall be appointed by the Governor and
shall include a representative of:

(a) An electric generating utility;
(b) The Department of Agriculture;
(c¢) The Game and Parks Commission;

(d) The Nebraska Forest Service of the University of Nebraska Institute of
Agriculture and Natural Resources;

(e) The University of Nebraska-Lincoln;

(f) The Nebraska Cooperative Fish and Wildlife Research Unit of the Univer-
sity of Nebraska;

(g) The Nebraska Weed Control Association; and
(h) The Nebraska Association of Resources Districts.

(3) Voting members of the council shall also include up to five members at
large appointed by the Governor who shall represent public interests, at least
three of which shall represent agricultural land owner interests.

(4) Nonvoting, ex officio members of the council shall include a representa-
tive of:
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(a) The Midwest Region of the National Park Service of the United States
Department of the Interior;

(b) The Animal and Plant Health Inspection Service of the United States
Department of Agriculture;

(c) The Natural Resources Conservation Service of the United States Depart-
ment of Agriculture;

(d) The United States Geological Survey; and
(e) The Nature Conservancy, Nebraska Field Office.

(5) The council may seek additional advisory support from representatives of
relevant federal, state, or local agencies as it deems necessary to accomplish its
duties.

(6) The council shall select a chairperson from among its members. The
council shall meet at the call of the chairperson or upon the request of a
majority of the members.

Source: Laws 2012, LB391, § 13.

37-1404 Nebraska Invasive Species Council; duties.
The Nebraska Invasive Species Council shall:

(1) Recommend action to minimize the effects of harmful invasive species on
Nebraska'’s citizens in order to promote the economic and environmental well-
being of the state;

(2) Develop and periodically update a statewide adaptive management plan
for invasive species as described in section 37-1405;

(3) Serve as a forum for discussion, identification, and understanding of
invasive species issues;

(4) Facilitate the communication, cooperation, and coordination of local,
state, federal, private, and nongovernmental entities for the prevention, control,
and management of invasive species;

(5) Assist with public outreach and awareness of invasive species issues; and

(6) Provide information to the Legislature for decision making, planning, and
coordination of invasive species management and prevention.

Source: Laws 2012, LB391, § 14.

37-1405 Adaptive management plan; contents.

The adaptive management plan required under section 37-1404 will address
the following:

(1) Statewide coordination and intergovernmental cooperation;
(2) Prioritization of invasive species response and management;

(3) Early detection and prevention of new invasive species through deliberate
or unintentional introduction;

(4) Inventory and monitoring of invasive species;
(5) Identification of research and information gaps;
(6) Public outreach and education;

(7) Identification of funding and resources available for invasive species
prevention, control, and management; and
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(8) Recommendations for legislation regarding invasive species issues.
Source: Laws 2012, LB391, § 15.

37-1406 Adaptive management plan; completion; update; Nebraska Invasive
Species Council; reports; subcommittees.

(1) The adaptive management plan required under section 37-1404 shall be
updated at least once every three years following its initial development. The
plan shall be submitted to the Governor and the Agriculture Committee of the
Legislature. The plan submitted to the committee shall be submitted electroni-
cally.

(2) The Nebraska Invasive Species Council shall submit an annual report of
its activities to the Governor and the Agriculture Committee of the Legislature
by December 15 of each year. The annual report shall include an evaluation of;
progress made in the preceding year. The report submitted to the committee
shall be submitted electronically.

(3) The council shall complete the initial adaptive management plan within
three years after April 6, 2012.

(4) Prior to the start of the 2015 legislative session, the council shall submit
electronically a report to the Agriculture Committee of the Legislature that
makes recommendations as to the extension or modification of the council.

(5) The council may establish advisory and technical subcommittees that the
council considers necessary to aid and advise it in the performance of its
functions.

Source: Laws 2012, LB391, § 16; Laws 2013, LB222, § 5.

ARTICLE 15
DEER DONATION PROGRAM

Section

37-1501. Purpose of sections.

37-1502. Terms, defined.

37-1503. Deer covered by program.

37-1504. Applicant for permit; option to contribute to fund.

37-1505. Commission; duties; rules and regulations.

37-1506. Commission; promote program.

37-1507. Commission; meat processors; contracts authorized; duties.

37-1508. MTatb plrocessor; participation; annual contract; record required; payment;
iability.

37-1509. Commission; additional contracts authorized; matching grants.

37-1510. Hunters Helping the Hungry Cash Fund; created; use; investment.

37-1501 Purpose of sections.

The purpose of sections 37-1501 to 37-1510 is to establish procedures for the
administration of a deer donation program and to encourage hunters to harvest
deer to donate to a program to feed residents of Nebraska who are in need.

Source: Laws 2012, LB928, § 5.

37-1502 Terms, defined.
For purposes of sections 37-1501 to 37-1510:

(1) Deer means any wild deer legally taken in Nebraska and deer confiscated
as legal evidence if the confiscated carcass is considered by a conservation
officer to be in good condition for donation under the program;
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(2) Field dressed means properly bled and cleaned of the internal organs;

(3) Meat processor means any business that is licensed to process meat for
retail customers by the Department of Agriculture, the United States Depart-
ment of Agriculture, or a neighboring state’s department that is similar to
Nebraska’s; and

(4) Program means the deer donation program established pursuant to
sections 37-1501 to 37-1510.

Source: Laws 2012, LB928, § 6.

37-1503 Deer covered by program.

Deer is the only species of wildlife covered by the program. To be accepted,
the entire field-dressed deer carcass shall be donated, but the hunter may keep
the antlers, head, and cape.

Source: Laws 2012, LB928, § 7.

37-1504 Applicant for permit; option to contribute to fund.

On or before July 1, 2012, the commission shall provide each applicant the
option on the application for any type of hunting permit authorizing the taking
of deer to indicate that the applicant may designate an amount in addition to
the permit fee to be credited to the Hunters Helping the Hungry Cash Fund.

Source: Laws 2012, LB928, § 8.

37-1505 Commission; duties; rules and regulations.

(1) The commission shall set a fair market price for the processing cost of
deer donated to the program. To set a fair market price, the commission shall
consider prices for similar deer processing services paid by retail customers in
Nebraska and nearby states and shall establish an annual per-deer processing
payment to be made to meat processors to the extent that money is available in
the Hunters Helping the Hungry Cash Fund.

(2) The commission shall adopt and promulgate rules and regulations neces-
sary to carry out the program.

Source: Laws 2012, LB928, § 9.

37-1506 Commission; promote program.

The commission shall promote the harvesting of deer by hunters and the
donation of deer at meat processors participating in the program to the extent
that money is available in the Hunters Helping the Hungry Cash Fund.

Source: Laws 2012, LB928, § 10.

37-1507 Commission; meat processors; contracts authorized; duties.

The commission may enlist as many meat processors as available to partici-
pate in the program and shall enter into contracts with meat processors as
described in section 37-1508 subject to available funding in the Hunters
Helping the Hungry Cash Fund. The commission shall provide forms for
donation of deer by hunters and posters for meat processors to advertise their
participation. The commission shall provide informational and promotional
materials to meat processors regarding the program.

Source: Laws 2012, LB928, § 11.
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37-1508 Meat processor; participation; annual contract; record required;
payment; liability.

(1) To participate in the program, each meat processor shall enter into an
annual contract with the commission which details the meat processor’s
participation.

(2) Meat processors shall accept the entire field-dressed carcass of a donated
deer according to the terms of their respective contracts with the commission
and shall not assess any fees or costs to donors, recipients, or participants.
Information from the donor is required for each donated deer and shall be
submitted on forms provided by the commission. Payment shall not be made to
a meat processor without this information.

(3) Meat processors shall accept a donated deer if the meat processor
determines the venison is in acceptable condition.

(4) Prior to receiving payment, a meat processor shall be required to provide
to the commission a record of each donated deer that includes information
required by the commission. Payments shall be made to meat processors within
forty-five days after submittal of a complete and accurate invoice according to
the terms of their respective contracts with the commission.

(5) The commission shall not be liable for the safety, quality, or condition of
deer accepted by meat processors or recipients or consumed by participants in
the program.

Source: Laws 2012, LB928, § 12.

37-1509 Commission; additional contracts authorized; matching grants.

The commission, at its own discretion, may enter into contracts with other
entities for purposes of executing or expanding the program. The commission
may include the offer of matching grants to pay for deer processing to entities
that acquire funding from sources other than the state to pay for expenses of
the program.

Source: Laws 2012, LB928, § 13.

37-1510 Hunters Helping the Hungry Cash Fund; created; use; investment.

The Hunters Helping the Hungry Cash Fund is created. The fund shall
include amounts designated for the fund pursuant to section 37-1504 and
revenue received from gifts, grants, bequests, donations, other similar donation
arrangements, or other contributions from public or private sources intended
for the fund. The fund shall be administered by the commission to carry out the
program. The annual expenditures from the fund shall be limited only by the
available balance of the fund. The commission shall not be obligated to provide
payments from the fund or pay any other expenses in excess of the available
balance in the fund. Any money in the fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2012, LB928, § 14.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
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CHAPTER 38
HEALTH OCCUPATIONS AND PROFESSIONS

Article.
1. Uniform Credentialing Act. 38-101 to 38-1,140.
5. Audiology and Speech-Language Pathology Practice Act. 38-507 to 38-524.
10. Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice Act.
38-1057.
11. Dentistry Practice Act. 38-1130.
12. Emergency Medical Services Practice Act. 38-1207 to 38-1232.
14. Funeral Directing and Embalming Practice Act. 38-1425 to 38-1427.
15. Hearing Instrument Specialists Practice Act. 38-1501 to 38-1518.
19. Medical Radiography Practice Act. 38-1901 to 38-1918.
20. Medicine and Surgery Practice Act. 38-2001 to 38-2062.
21. Mental Health Practice Act. 38-2121, 38-2133.
22. Nurse Practice Act. 38-2218.
23. Nurse Practitioner Practice Act. 38-2301 to 38-2324.
24. Nursing Home Administrator Practice Act. 38-2401 to 38-2426.
26. Optometry Practice Act. 38-2604 to 38-2622.
28. Pharmacy Practice Act. 38-2801 to 38-2894.
32. Respiratory Care Practice Act. 38-3214, 38-3215.
33. Veterinary Medicine and Surgery Practice Act. 38-3301 to 38-3335.
34. Genetic Counseling Practice Act. 38-3401 to 38-3425.

ARTICLE 1
UNIFORM CREDENTIALING ACT

Section

38-101. Act, how cited.

38-121. Practices; credential required.

38-129. Issuance of credential; qualifications.

38-131. Criminal background check; when required.

38-151. Credentialing system; administrative costs; how paid.

38-155. Credentialing fees; establishment and collection.

38-157. Professional and Occupational Credentialing Cash Fund; created; use;
investment.

38-165. Boards; public members; qualifications.

38-167. Boards; designated; change in name; effect.

38-178. Disciplinary actions; grounds.

38-182. Disciplinary actions; credential to operate business; grounds.

38-186. Credential; discipline; petition by Attorney General; hearing; department;
powers and duties.

38-1,126. Report; confidential; immunity; use of documents.

38-1,127. Health care facility, peer review organization, or professional association;
violations; duty to report; confidentiality; immunity; civil penalty.

38-1,140. Consultation with licensed veterinarian; conduct authorized.

38-101 Act, how cited.

Sections 38-101 to 38-1,140 and the following practice acts shall be known
and may be cited as the Uniform Credentialing Act:

(1) The Advanced Practice Registered Nurse Practice Act;
(2) The Alcohol and Drug Counseling Practice Act;
1267 2014 Cumulative Supplement



§38-101 HEALTH OCCUPATIONS AND PROFESSIONS

(3) The Athletic Training Practice Act;

(4) The Audiology and Speech-Language Pathology Practice Act;
(5) The Certified Nurse Midwifery Practice Act;

(6) The Certified Registered Nurse Anesthetist Practice Act;

(7) The Chiropractic Practice Act;

(8) The Clinical Nurse Specialist Practice Act;

(9) The Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art
Practice Act;

(10) The Dentistry Practice Act;

(11) The Emergency Medical Services Practice Act;

(12) The Environmental Health Specialists Practice Act;
(13) The Funeral Directing and Embalming Practice Act;
(14) The Genetic Counseling Practice Act;

(15) The Hearing Instrument Specialists Practice Act;
(16) The Licensed Practical Nurse-Certified Practice Act;
(17) The Massage Therapy Practice Act;

(18) The Medical Nutrition Therapy Practice Act;

(19) The Medical Radiography Practice Act;

(20) The Medicine and Surgery Practice Act;

(21) The Mental Health Practice Act;

(22) The Nurse Practice Act;

(23) The Nurse Practitioner Practice Act;

(24) The Nursing Home Administrator Practice Act;

(25) The Occupational Therapy Practice Act;

(26) The Optometry Practice Act;

(27) The Perfusion Practice Act;

(28) The Pharmacy Practice Act;

(29) The Physical Therapy Practice Act;

(30) The Podiatry Practice Act;

(31) The Psychology Practice Act;

(32) The Respiratory Care Practice Act;

(33) The Veterinary Medicine and Surgery Practice Act; and
(34) The Water Well Standards and Contractors’ Practice Act.

If there is any conflict between any provision of sections 38-101 to 38-1,139
and any provision of a practice act, the provision of the practice act shall
prevail.

The Revisor of Statutes shall assign the Uniform Credentialing Act, including
the practice acts enumerated in subdivisions (1) through (33) of this section, to
articles within Chapter 38.

Source: Laws 1927, c. 167, § 1, p. 454; C.S.1929, § 71-101; R.S.1943,
§ 71-101; Laws 1972, LB 1067, § 1; Laws 1984, LB 481, § 5;
Laws 1986, LB 277, § 2; Laws 1986, LB 286, § 23; Laws 1986,
LB 355, § 8; Laws 1986, LB 579, § 15; Laws 1986, LB 926, § 1;
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Laws 1987, LB 473, § 3; Laws 1988, LB 557, § 12; Laws 1988,
LB 1100, § 4; Laws 1989, LB 323, § 2; Laws 1989, LB 344, § 4;
Laws 1991, LB 456, § 4; Laws 1993, LB 48, § 1; Laws 1993, LB
187, § 3; Laws 1993, LB 429, § 1; Laws 1993, LB 536, § 43;
Laws 1993, LB 669, § 2; Laws 1994, LB 900, § 1; Laws 1994, LB
1210, § 9; Laws 1994, LB 1223, § 2; Laws 1995, LB 406, § 10;
Laws 1996, LB 1044, § 371; Laws 1997, LB 622, § 77; Laws
1999, LB 178, § 1; Laws 1999, LB 366, § 7; Laws 1999, LB 828,
§ 7; Laws 2001, LB 25, § 1; Laws 2001, LB 209, § 1; Laws 2001,
LB 270, § 1; Laws 2001, LB 398, § 19; Laws 2002, LB 1021, § 4;
Laws 2002, LB 1062, § 11; Laws 2003, LB 242, § 13; Laws 2004,
LB 1005, § 8; Laws 2004, LB 1083, § 103; Laws 2005, LB 306,
§ 1; Laws 2006, LB 994, § 79; R.S.Supp.,2006, § 71-101; Laws
2007, LB236, § 1; Laws 2007, LB247, § 23; Laws 2007, LB247,
§ 58; Laws 2007, LB296, § 296; Laws 2007, LB463, § 1; Laws
2007, LB481, § 1; Laws 2008, LB928, § 2; Laws 2009, LB195,
§ 5; Laws 2012, LB831, § 26.

Cross References

Advanced Practice Registered Nurse Practice Act, see section 38-201.
Alcohol and Drug Counseling Practice Act, see section 38-301.

Athletic Training Practice Act, see section 38-401.

Audiology and Speech-Language Pathology Practice Act, see section 38-501.
Certified Nurse Midwifery Practice Act, see section 38-601.

Certified Registered Nurse Anesthetist Practice Act, see section 38-701.
Chiropractic Practice Act, see section 38-801.

Clinical Nurse Specialist Practice Act, see section 38-901.
Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice Act, see section 38-1001.
Dentistry Practice Act, see section 38-1101.

Emergency Medical Services Practice Act, see section 38-1201.
Environmental Health Specialists Practice Act, see section 38-1301.
Funeral Directing and Embalming Practice Act, see section 38-1401.
Genetic Counseling Practice Act, see section 38-3401.

Hearing Instrument Specialists Practice Act, see section 38-1501.
Licensed Practical Nurse-Certified Practice Act, see section 38-1601.
Massage Therapy Practice Act, see section 38-1701.

Medical Nutrition Therapy Practice Act, see section 38-1801.

Medical Radiography Practice Act, see section 38-1901.

Medicine and Surgery Practice Act, see section 38-2001.

Mental Health Practice Act, see section 38-2101.

Nurse Practice Act, see section 38-2201.

Nurse Practitioner Practice Act, see section 38-2301.

Nursing Home Administrator Practice Act, see section 38-2401.
Occupational Therapy Practice Act, see section 38-2501.

Optometry Practice Act, see section 38-2601.

Perfusion Practice Act, see section 38-2701.

Pharmacy Practice Act, see section 38-2801.

Physical Therapy Practice Act, see section 38-2901.

Podiatry Practice Act, see section 38-3001.

Psychology Practice Act, see section 38-3101.

Respiratory Care Practice Act, see section 38-3201.

Veterinary Medicine and Surgery Practice Act, see section 38-3301.
Water Well Standards and Contractors’ Practice Act, see section 46-1201.

38-121 Practices; credential required.

(1) No individual shall engage in the following practices unless such individu-
al has obtained a credential under the Uniform Credentialing Act:

(a) Acupuncture;

(b) Advanced practice nursing;

(c) Alcohol and drug counseling;

(d) Asbestos abatement, inspection, project design, and training;

(e) Athletic training;
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(f) Audiology;

(g) Speech-language pathology;

(h) Body art;

(i) Chiropractic;

(j) Cosmetology;

(k) Dentistry;

(1) Dental hygiene;

(m) Electrology;

(n) Emergency medical services;

(o) Esthetics;

(p) Funeral directing and embalming;

(q) Genetic counseling;

(r) Hearing instrument dispensing and fitting;

(s) Lead-based paint abatement, inspection, project design, and training;

(t) Licensed practical nurse-certified;

(u) Massage therapy;

(v) Medical nutrition therapy;

(w) Medical radiography;

(x) Medicine and surgery;

(y) Mental health practice;

(z) Nail technology;

(aa) Nursing;

(bb) Nursing home administration;

(cc) Occupational therapy;

(dd) Optometry;

(ee) Osteopathy;

(ff) Perfusion;

(gg) Pharmacy;

(hh) Physical therapy;

(ii) Podiatry;

(jj) Psychology;

(kk) Radon detection, measurement, and mitigation;

(II) Respiratory care;

(mm) Veterinary medicine and surgery;

(nn) Public water system operation; and

(0o) Constructing or decommissioning water wells and installing water well
pumps and pumping equipment.

(2) No individual shall hold himself or herself out as any of the following until

such individual has obtained a credential under the Uniform Credentialing Act
for that purpose:

(a) Registered environmental health specialist;
(b) Certified marriage and family therapist;
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(c) Certified professional counselor; or
(d) Social worker.

(3) No business shall operate for the provision of any of the following services
unless such business has obtained a credential under the Uniform Credentialing
Act:

(a) Body art;

(b) Cosmetology;

(c) Emergency medical services;

(d) Esthetics;

(e) Funeral directing and embalming;
(f) Massage therapy; or

(g) Nail technology.

Source: Laws 1927, c. 167, § 2, p. 455; C.S.1929, § 71-201; Laws 1935, c.
142, § 27, p. 529; C.S.Supp.,1941, § 71-201; R.S.1943, § 71-102;
Laws 1957, c. 298, § 5, p. 1076; Laws 1961, c. 337, § 3, p. 1051;
Laws 1971, LB 587, 8 1; Laws 1978, LB 406, § 1; Laws 1980, LB
94, § 2; Laws 1984, LB 481, § 6; Laws 1985, LB 129, § 1; Laws
1986, LB 277, § 3; Laws 1986, LB 286, § 24; Laws 1986, LB 355,
§ 9; Laws 1986, LB 579, § 16; Laws 1988, LB 557, § 13; Laws
1988, LB 1100, § 5; Laws 1989, LB 342, § 4; Laws 1993, LB 669,
§ 3; Laws 1995, LB 406, § 11; Laws 1996, LB 1044, § 372; Laws
2001, LB 270, § 2; Laws 2004, LB 1083, § 104; R.S.Supp.,2006,
§ 71-102; Laws 2007, LB236, § 2; Laws 2007, LB247, § 59; Laws
2007, LB296, § 297; Laws 2007, LB463, § 21; Laws 2009, LB195,
§ 6; Laws 2012, LB831, § 27.

38-129 Issuance of credential; qualifications.

No individual shall be issued a credential under the Uniform Credentialing
Act until he or she has furnished satisfactory evidence to the department that he
or she is of good character and has attained the age of nineteen years except as
otherwise specifically provided by statute, rule, or regulation. A credential may
only be issued to a citizen of the United States, an alien lawfully admitted into
the United States who is eligible for a credential under the Uniform Credential-
ing Act, or a nonimmigrant lawfully present in the United States who is eligible
for a credential under the Uniform Credentialing Act.

Source: Laws 1927, c. 167, § 3, p. 455; C.S.1929, § 71-202; R.S.1943,
§ 71-103; Laws 1969, c. 560, § 1, p. 2278; Laws 1974, LB 811,
§ 6; Laws 1986, LB 286, § 25; Laws 1986, LB 579, § 17; Laws
1986, LB 926, § 2; Laws 1994, LB 1210, § 10; R.S.1943, (2003),
§ 71-103; Laws 2007, LB463, § 29; Laws 2011, LB225, § 1.

38-131 Criminal background check; when required.

(1) An applicant for an initial license to practice a profession which is
authorized to prescribe controlled substances shall be subject to a criminal
background check. Except as provided in subsection (3) of this section, the
applicant shall submit with the application a full set of fingerprints which shall
be forwarded to the Nebraska State Patrol to be submitted to the Federal
Bureau of Investigation for a national criminal history record information
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check. The applicant shall authorize release of the results of the national
criminal history record information check to the department. The applicant
shall pay the actual cost of the fingerprinting and criminal background check.

(2) This section shall not apply to a dentist who is an applicant for a dental
locum tenens under section 38-1122, to a physician or osteopathic physician
who is an applicant for a physician locum tenens under section 38-2036, or to a

veterinarian who is an applicant for a veterinarian locum tenens under section
38-3335.

(3) An applicant for a temporary educational permit as defined in section
38-2019 shall have ninety days from the issuance of the permit to comply with
subsection (1) of this section and shall have his or her permit suspended after
such ninety-day period if the criminal background check is not complete or
revoked if the criminal background check reveals that the applicant was not
qualified for the permit.

Source: Laws 2005, LB 306, § 2; Laws 2005, LB 382, § 15; Laws 2006,
LB 833, § 1; R.S.Supp.,2006, § 71-104.01; Laws 2007, LB247,
§ 60; Laws 2007, LB463, § 31; Laws 2007, LB481, § 2; Laws
2011, LB687, § 1.

38-151 Credentialing system; administrative costs; how paid.

(1) It is the intent of the Legislature that the revenue to cover the cost of the
credentialing system administered by the department is to be derived from
General Funds, cash funds, federal funds, gifts, grants, or fees from individuals
or businesses seeking credentials. The credentialing system includes the totality
of the credentialing infrastructure and the process of issuance and renewal of
credentials, examinations, inspections, investigations, continuing competency,
compliance assurance, the periodic review under section 38-128, and the
activities conducted under the Nebraska Regulation of Health Professions Act,
for individuals and businesses that provide health services, health-related
services, and environmental services.

(2) The department shall determine the cost of the credentialing system for
such individuals and businesses by calculating the total of the base costs, the
variable costs, and any adjustments as provided in sections 38-152 to 38-154.

(3) When fees are to be established pursuant to section 38-155 for individuals
or businesses other than individuals in the practice of constructing or decom-
missioning water wells and installing water well pumps and pumping equip-
ment, the department, with the recommendation of the appropriate board if
applicable, shall base the fees on the cost of the credentialing system and shall
include usual and customary cost increases, a reasonable reserve, and the cost
of any new or additional credentialing activities. For individuals in the practice
of constructing or decommissioning water wells and installing water well
pumps and pumping equipment, the Water Well Standards and Contractors’
Licensing Board shall establish the fees as otherwise provided in this subsec-
tion. All such fees shall be used as provided in section 38-157.

Source: Laws 1927, c. 167, § 61, p. 469; C.S.1929, § 71-701; Laws 1935,
c. 142, 8 34, p. 531; Laws 1937, c. 157, § 1, p. 615; Laws 1941, c.
141, § 1, p. 555; C.S.Supp.,1941, § 71-701; Laws 1943, c. 150,
§ 16, p. 545; R.S.1943, § 71-162; Laws 1953, c. 238, § 3, p. 825;
Laws 1955, c¢. 270, § 2, p. 850; Laws 1957, c. 292, § 1, p. 1048;
Laws 1957, c. 298, § 12, p. 1080; Laws 1959, c. 318, § 2, p. 1166;

2014 Cumulative Supplement 1272



UNIFORM CREDENTIALING ACT § 38-155

Laws 1961, c. 337, § 8, p. 1054; Laws 1963, c. 409, § 1, p. 1314;
Laws 1965, c. 412, § 1, p. 1319; Laws 1967, c. 438, § 4, p. 1350;
Laws 1967, c. 439, § 17, p. 1364; Laws 1969, c. 560, § 6, p. 2281;
Laws 1969, c. 562, § 1, p. 2288; Laws 1971, LB 300, § 1; Laws
1971, LB 587, § 9; Laws 1973, LB 515, § 3; Laws 1975, LB 92,
§ 1; Laws 1978, LB 689, § 1; Laws 1978, LB 406, § 12; Laws
1979, LB 4, § 6; Laws 1979, LB 428, § 3; Laws 1981, LB 451,
§ 8; Laws 1982, LB 263, § 1; Laws 1982, LB 448, § 2; Laws
1982, LB 449, § 2; Laws 1982, LB 450, § 2; Laws 1984, LB 481,
§ 22; Laws 1985, LB 129, § 12; Laws 1986, LB 277, § 8; Laws
1986, LB 286, § 72; Laws 1986, LB 579, § 64; Laws 1986, LB
926, § 36; Laws 1986, LB 355, § 14; Laws 1987, LB 473, § 18;
Laws 1988, LB 1100, § 26; Laws 1988, LB 557, § 20; Laws 1989,
LB 342, § 12; Laws 1990, LB 1064, § 9; Laws 1991, LB 703,
§ 17; Laws 1992, LB 1019, § 39; Laws 1993, LB 187, § 7; Laws
1993, LB 669, § 12; Laws 1994, LB 1210, § 46; Laws 1994, LB
1223, § 9; Laws 1995, LB 406, § 18; Laws 1997, LB 622, § 80;
Laws 1999, LB 828, § 54; Laws 2001, LB 270, § 7; Laws 2003,
LB 242, § 23; Laws 2004, LB 906, § 2; Laws 2004, LB 1005,
§ 10; Laws 2004, LB 1083, § 113; Laws 2006, LB 994, § 81;
R.S.Supp.,2006, § 71-162; Laws 2007, LB236, § 6; Laws 2007,
LB283, § 1; Laws 2007, LB463, § 51; Laws 2012, LB834, § 1.

Cross References

Fees of state boards, see sections 33-151 and 33-152.
Nebraska Regulation of Health Professions Act, see section 71-6201.

38-155 Credentialing fees; establishment and collection.

(1) The department, with the recommendation of the appropriate board if
applicable, or the Water Well Standards and Contractors’ Licensing Board as
provided in section 38-151, shall adopt and promulgate rules and regulations to
establish and collect the fees for the following credentials:

(a) Initial credentials, which include, but are not limited to:

(i) Licensure, certification, or registration;

(ii) Add-on or specialty credentials;

(iii) Temporary, provisional, or training credentials; and

(iv) Supervisory or collaborative relationship credentials;

(b) Applications to renew licenses, certifications, and registrations;

(c) Approval of continuing education courses and other methods of continu-
ing competency; and

(d) Inspections and reinspections.

(2) When a credential will expire within one hundred eighty days after its
initial issuance date or its reinstatement date and the initial credentialing or
renewal fee is twenty-five dollars or more, the department shall collect twenty-
five dollars or one-fourth of the initial credentialing or renewal fee, whichever
is greater, for the initial or reinstated credential. The initial or reinstated
credential shall be valid until the next subsequent renewal date.

Source: Laws 2003, LB 242, § 27; R.S.1943, (2003), § 71-162.04; Laws

2007, LB463, § 55; Laws 2012, LB773, § 1.
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38-157 Professional and Occupational Credentialing Cash Fund; created;
use; investment.

(1) The Professional and Occupational Credentialing Cash Fund is created.
Except as provided in section 71-17,113, the fund shall consist of all fees, gifts,
grants, and other money, excluding fines and civil penalties, received or
collected by the department under sections 38-151 to 38-156 and the Nebraska
Regulation of Health Professions Act.

(2) The department shall use the fund for the administration and enforcement
of such laws regulating the individuals and businesses listed in section 38-121.
Transfers may be made from the fund to the General Fund at the direction of
the Legislature. The State Treasurer shall transfer any money in the Nebraska
Regulation of Health Professions Fund on July 19, 2012, to the Professional and
Occupational Credentialing Cash Fund.

(3) Any money in the Professional and Occupational Credentialing Cash Fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 1927, c. 167, § 62, p. 471; C.S.1929, § 71-702; R.S.1943,
§ 71-163; Laws 1986, LB 926, § 37; Laws 1988, LB 1100, § 27;
Laws 1994, LB 1210, § 47; Laws 2003, LB 242, § 30; Laws 2005,
LB 146, § 10; R.S.Supp.,2006, § 71-163; Laws 2007, LB463,
§ 57; Laws 2009, First Spec. Sess., LB3, § 19; Laws 2012,
LB834, § 2.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska Regulation of Health Professions Act, see section 71-6201.
Nebraska State Funds Investment Act, see section 72-1260.

38-165 Boards; public members; qualifications.

A public member of a board appointed under the Uniform Licensing Law
prior to December 1, 2008, shall remain subject to the requirements of the
original appointment until reappointed under the Uniform Credentialing Act. At
the time of appointment and while serving as a board member, a public
member appointed to a board on or after December 1, 2008, shall:

(1) Have been a resident of this state for one year;

(2) Remain a resident of Nebraska while serving as a board member;
(3) Have attained the age of nineteen years;

(4) Represent the interests and viewpoints of the public;

(5) Not hold an active credential in any profession or business which is
subject to the Uniform Credentialing Act, issued in Nebraska or in any other
jurisdiction, at any time during the five years prior to appointment;

(6) Not be eligible for appointment to a board which regulates a profession or
business in which that person has ever held a credential;

(7) Not be or not have been, at any time during the year prior to appoint-
ment, an employee of a member of a profession credentialed by the department,
of a facility credentialed pursuant to the Health Care Facility Licensure Act, of
a business credentialed pursuant to the Uniform Credentialing Act, or of a
business regulated by the board to which the appointment is being made;
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(8) Not be the parent, child, spouse, or household member of any person
presently regulated by the board to which the appointment is being made;

(9) Have no material financial interest in the profession or business regulated
by such board; and

(10) Not be a member or employee of the legislative or judicial branch of
state government.

Source: Laws 2007, LB463, § 65; Laws 2014, LB132, § 10.
Effective date July 18, 2014.

Cross References

Health Care Facility Licensure Act, see section 71-401.

38-167 Boards; designated; change in name; effect.

(1) Boards shall be designated as follows:

(a) Board of Advanced Practice Registered Nurses;

(b) Board of Alcohol and Drug Counseling;

(c) Board of Athletic Training;

(d) Board of Audiology and Speech-Language Pathology;
(e) Board of Chiropractic;

(f) Board of Cosmetology, Electrology, Esthetics, Nail Technology, and Body
Art;

(g) Board of Dentistry;

(h) Board of Emergency Medical Services;

(i) Board of Registered Environmental Health Specialists;
(j) Board of Funeral Directing and Embalming;

(k) Board of Hearing Instrument Specialists;

(1) Board of Massage Therapy;

(m) Board of Medical Nutrition Therapy;

(n) Board of Medical Radiography;

(o) Board of Medicine and Surgery;

(p) Board of Mental Health Practice;

(q) Board of Nursing;

(r) Board of Nursing Home Administration;

(s) Board of Occupational Therapy Practice;

(t) Board of Optometry;

(u) Board of Pharmacy;

(v) Board of Physical Therapy;

(w) Board of Podiatry;

(x) Board of Psychology;

(y) Board of Respiratory Care Practice;

(z) Board of Veterinary Medicine and Surgery; and
(aa) Water Well Standards and Contractors’ Licensing Board.

(2) Any change made by the Legislature of the names of boards listed in this
section shall not change the membership of such boards or affect the validity of
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any action taken by or the status of any action pending before any of such
boards. Any such board newly named by the Legislature shall be the direct and
only successor to the board as previously named.

Source: Laws 1927, c. 167, § 12, p. 457; C.S.1929, § 71-302; Laws 1935,
c. 142, 8§ 30, p. 530; C.S.Supp.,1941, § 71-302; Laws 1943, c. 150,
§ 4, p. 540; R.S.1943, § 71-112; Laws 1957, c. 298, § 8, p. 1078;
Laws 1961, c. 337, § 6, p. 1053; Laws 1978, LB 406, § 4; Laws
1979, LB 427, § 5; Laws 1981, LB 451, § 3; Laws 1984, LB 481,
§ 9; Laws 1985, LB 129, § 5; Laws 1986, LB 277, § 5; Laws
1986, LB 286, § 32; Laws 1986, LB 355, § 11; Laws 1986, LB
579, § 24; Laws 1988, LB 557, § 16; Laws 1988, LB 1100, § 8;
Laws 1989, LB 342, § 8; Laws 1993, LB 187, § 5; Laws 1993, LB
669, § 6; Laws 1995, LB 406, § 14; Laws 1999, LB 828, § 14;
Laws 2000, LB 833, § 1; Laws 2001, LB 270, § 5; Laws 2002, LB
1021, § 7; Laws 2004, LB 1083, § 107; R.S.Supp.,2006, § 71-112;
Laws 2007, LB236, § 5; Laws 2007, LB463, § 67; Laws 2009,
LB195, 8§ 7.

38-178 Disciplinary actions; grounds.

Except as otherwise provided in sections 38-1,119 to 38-1,123, a credential to
practice a profession may be denied, refused renewal, or have other disciplin-
ary measures taken against it in accordance with section 38-185 or 38-186 on
any of the following grounds:

(1) Misrepresentation of material facts in procuring or attempting to procure
a credential;

(2) Immoral or dishonorable conduct evidencing unfitness to practice the
profession in this state;

(3) Abuse of, dependence on, or active addiction to alcohol, any controlled
substance, or any mind-altering substance;

(4) Failure to comply with a treatment program or an aftercare program,
including, but not limited to, a program entered into under the Licensee
Assistance Program established pursuant to section 38-175;

(5) Conviction of (a) a misdemeanor or felony under Nebraska law or federal
law, or (b) a crime in any jurisdiction which, if committed within this state,
would have constituted a misdemeanor or felony under Nebraska law and
which has a rational connection with the fitness or capacity of the applicant or
credential holder to practice the profession;

(6) Practice of the profession (a) fraudulently, (b) beyond its authorized
scope, (c) with gross incompetence or gross negligence, or (d) in a pattern of
incompetent or negligent conduct;

(7) Practice of the profession while the ability to practice is impaired by
alcohol, controlled substances, drugs, mind-altering substances, physical dis-
ability, mental disability, or emotional disability;

(8) Physical or mental incapacity to practice the profession as evidenced by a
legal judgment or a determination by other lawful means;

(9) Illness, deterioration, or disability that impairs the ability to practice the
profession;
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(10) Permitting, aiding, or abetting the practice of a profession or the
performance of activities requiring a credential by a person not credentialed to
do so;

(11) Having had his or her credential denied, refused renewal, limited,
suspended, revoked, or disciplined in any manner similar to section 38-196 by
another state or jurisdiction based upon acts by the applicant or credential
holder similar to acts described in this section;

(12) Use of untruthful, deceptive, or misleading statements in advertisements;

(13) Conviction of fraudulent or misleading advertising or conviction of a
violation of the Uniform Deceptive Trade Practices Act;

(14) Distribution of intoxicating liquors, controlled substances, or drugs for
any other than lawful purposes;

(15) Violations of the Uniform Credentialing Act or the rules and regulations
relating to the particular profession;

(16) Unlawful invasion of the field of practice of any profession regulated by
the Uniform Credentialing Act which the credential holder is not credentialed
to practice;

(17) Violation of the Uniform Controlled Substances Act or any rules and
regulations adopted pursuant to the act;

(18) Failure to file a report required by section 38-1,124, 38-1,125, or 71-552;
(19) Failure to maintain the requirements necessary to obtain a credential;
(20) Violation of an order issued by the department;

(21) Violation of an assurance of compliance entered into under section
38-1,108;

(22) Failure to pay an administrative penalty;
(23) Unprofessional conduct as defined in section 38-179; or
(24) Violation of the Automated Medication Systems Act.

Source: Laws 1927, c. 167, § 46, p. 466; C.S.1929, § 71-601; Laws 1943,
c. 150, § 10, p. 541; R.S.1943, § 71-147; Laws 1976, LB 877, § 1;
Laws 1979, LB 95, § 1; Laws 1986, LB 286, § 45; Laws 1986, LB
579, § 37; Laws 1986, LB 926, § 24; Laws 1987, LB 473, § 15;
Laws 1988, LB 1100, § 16; Laws 1991, LB 456, § 7; Laws 1992,
LB 1019, § 37; Laws 1993, LB 536, § 44; Laws 1994, LB 1210,
§ 25; Laws 1994, LB 1223, § 6; Laws 1997, LB 622, § 79; Laws
1999, LB 366, § 8; Laws 2001, LB 398, § 20; Laws 2005, LB 301,
§ 9; R.S.Supp.,2006, § 71-147; Laws 2007, LB463, § 78; Laws
2008, LB308, § 10; Laws 2011, LB591, § 2.

Cross References

Automated Medication Systems Act, see section 71-2444.
Uniform Controlled Substances Act, see section 28-401.01.
Uniform Deceptive Trade Practices Act, see section 87-306.

38-182 Disciplinary actions; credential to operate business; grounds.

A credential to operate a business may be denied, refused renewal, or have
disciplinary measures taken against it in accordance with section 38-196 on any;
of the following grounds:
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(1) Violation of the Uniform Credentialing Act or the rules and regulations
adopted and promulgated under such act relating to the applicable business;

(2) Committing or permitting, aiding, or abetting the commission of any
unlawful act;

(3) Conduct or practices detrimental to the health or safety of an individual
served or employed by the business;

(4) Failure to allow an agent or employee of the department access to the
business for the purposes of inspection, investigation, or other information
collection activities necessary to carry out the duties of the department;

(5) Discrimination or retaliation against an individual served or employed by
the business who has submitted a complaint or information to the department
or is perceived to have submitted a complaint or information to the depart-
ment; or

(6) Failure to file a report required by section 71-552.
Source: Laws 2007, LB463, § 82; Laws 2011, LB591, § 3.

38-186 Credential; discipline; petition by Attorney General; hearing; depart-
ment; powers and duties.

(1) A petition shall be filed by the Attorney General in order for the director
to discipline a credential obtained under the Uniform Credentialing Act to:

(a) Practice or represent oneself as being certified under any of the practice
acts enumerated in subdivisions (1) through (18) and (20) through (32) of
section 38-101; or

(b) Operate as a business for the provision of services in body art; cosmetolo-
gy; emergency medical services; esthetics; funeral directing and embalming;
massage therapy; and nail technology in accordance with subsection (3) of
section 38-121.

(2) The petition shall be filed in the office of the director. The department
may withhold a petition for discipline or a final decision from public access for
a period of five days from the date of filing the petition or the date the decision
is entered or until service is made, whichever is earliest.

(3) The proceeding shall be summary in its nature and triable as an equity
action and shall be heard by the director or by a hearing officer designated by
the director under rules and regulations of the department. Affidavits may be
received in evidence in the discretion of the director or hearing officer. The
department shall have the power to administer oaths, to subpoena witnesses
and compel their attendance, and to issue subpoenas duces tecum and require
the production of books, accounts, and documents in the same manner and to
the same extent as the district courts of the state. Depositions may be used by
either party.

Source: Laws 2007, LB463, § 86; Laws 2012, LB831, § 28.

38-1,126 Report; confidential; immunity; use of documents.

(1) A report made to the department under section 38-1,124 or 38-1,125 shall
be confidential.

(2) Any person making such a report to the department, except a person who
is self-reporting, shall be completely immune from criminal or civil liability of
any nature, whether direct or derivative, for filing a report or for disclosure of
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documents, records, or other information to the department under section
38-1,124 or 38-1,125.

(3) Persons who are members of committees established under the Health
Care Quality Improvement Act, the Patient Safety Improvement Act, or section
25-12,123 or witnesses before such committees shall not be required to report
under section 38-1,124 or 38-1,125. Any person who is a witness before such a
committee shall not be excused from reporting matters of first-hand knowledge
that would otherwise be reportable under section 38-1,124 or 38-1,125 only
because he or she attended or testified before such committee.

(4) Documents from original sources shall not be construed as immune from
discovery or use in actions under section 38-1,125.

Source: Laws 2007, LB463, § 126; Laws 2011, LB431, § 12.

Cross References

Health Care Quality Improvement Act, see section 71-7904.
Patient Safety Improvement Act, see section 71-8701.

38-1,127 Health care facility, peer review organization, or professional
association; violations; duty to report; confidentiality; immunity; civil penalty.

(1) A health care facility licensed under the Health Care Facility Licensure
Act or a peer review organization or professional association of a profession
regulated under the Uniform Credentialing Act shall report to the department,
on a form and in the manner specified by the department, any facts known to
the facility, organization, or association, including, but not limited to, the
identity of the credential holder and consumer, when the facility, organization,
or association:

(a) Has made payment due to adverse judgment, settlement, or award of a
professional liability claim against it or a credential holder, including settle-
ments made prior to suit, arising out of the acts or omissions of the credential
holder; or

(b) Takes action adversely affecting the privileges or membership of a
credential holder in such facility, organization, or association due to alleged
incompetence, professional negligence, unprofessional conduct, or physical,
mental, or chemical impairment.

The report shall be made within thirty days after the date of the action on
event.

(2) A report made to the department under this section shall be confidential.
The facility, organization, association, or person making such report shall be
completely immune from criminal or civil liability of any nature, whether direct
or derivative, for filing a report or for disclosure of documents, records, or
other information to the department under this section. Nothing in this subsec-
tion shall be construed to require production of records protected by the Health
Care Quality Improvement Act or section 25-12,123 or patient safety work
product under the Patient Safety Improvement Act except as otherwise provid-
ed in either of such acts or such section.

(3) Any health care facility, peer review organization, or professional associa-
tion that fails or neglects to make a report or provide information as required
under this section is subject to a civil penalty of five hundred dollars for the
first offense and a civil penalty of up to one thousand dollars for a subsequent,
offense. Any civil penalty collected under this subsection shall be remitted to
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the State Treasurer to be disposed of in accordance with Article VII, section 5,
of the Constitution of Nebraska.

(4) For purposes of this section, the department shall accept reports made to
it under the Nebraska Hospital-Medical Liability Act or in accordance with
national practitioner data bank requirements of the federal Health Care Quality
Improvement Act of 1986, as the act existed on January 1, 2007, and may
require a supplemental report to the extent such reports do not contain the
information required by the department.

Source: Laws 1994, LB 1223, § 12; Laws 1995, LB 563, § 3; Laws 1996,
LB 414, § 2; Laws 1997, LB 138, § 43; Laws 1997, LB 222, § 5;
Laws 2000, LB 819, § 84; Laws 2000, LB 1115, § 13; Laws 2005,
LB 256, § 22; Laws 2005, LB 361, § 33; R.S.Supp.,2006,
§ 71-168.02; Laws 2007, LB463, § 127; Laws 2011, LB431, § 13.

Cross References

Health Care Facility Licensure Act, see section 71-401.
Health Care Quality Improvement Act, see section 71-7904.
Nebraska Hospital-Medical Liability Act, see section 44-2855.
Patient Safety Improvement Act, see section 71-8701.

38-1,140 Consultation with licensed veterinarian; conduct authorized.

Any person who holds a valid credential in the State of Nebraska in a health
care profession or occupation regulated under the Uniform Credentialing Act
may consult with a licensed veterinarian or perform collaborative animal
health care tasks on an animal under the care of such veterinarian if all such
tasks are performed under the immediate supervision of such veterinarian.
Engaging in such conduct is hereby authorized and shall not be considered a
part of the credential holder’s scope of practice or a violation of the credential
holder’s scope of practice.

Source: Laws 2008, LB928, § 3; Laws 2009, LB463, § 1.

ARTICLE 5
AUDIOLOGY AND SPEECH-LANGUAGE PATHOLOGY PRACTICE ACT

Section

38-507. Practice of audiology, defined.

38-511. Practice of audiology or speech-language pathology; act, how construed.
38-512. Sale of hearing instruments; audiologist; applicability of act.

38-524. Audiology or speech-language pathology assistant; acts prohibited.

38-507 Practice of audiology, defined.

Practice of audiology means the application of evidence-based practice in
clinical decisionmaking for the prevention, assessment, habilitation, rehabilita-
tion, and maintenance of persons with hearing, auditory function, and vestibu-
lar function impairments and related impairments, including (1) cerumen
removal from the cartilaginous outer one-third portion of the external auditory
canal when the presence of cerumen may affect the accuracy of hearing
evaluations or impressions of the ear canal for amplification devices and (2)
evaluation, selection, fitting, and dispensing of hearing instruments, external
processors of implantable hearing instruments, and assistive technology devices
as part of a comprehensive audiological rehabilitation program. Practice of
audiology does not include the practice of medical diagnosis, medical treat-
ment, or surgery.

Source: Laws 2007, LB247, § 67; Laws 2007, LB463, § 192; Laws 2009,
LB195, § 8.
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38-511 Practice of audiology or speech-language pathology; act, how con-
strued.

Nothing in the Audiology and Speech-Language Pathology Practice Act shall
be construed to prevent or restrict:

(1) The practice of audiology or speech-language pathology or the use of the
official title of such practice by a person employed as a speech-language
pathologist or audiologist by the federal government;

(2) A physician from engaging in the practice of medicine and surgery or any
individual from carrying out any properly delegated responsibilities within the
normal practice of medicine and surgery under the supervision of a physician;

(3) A person licensed as a hearing instrument specialist in this state from
engaging in the fitting, selling, and servicing of hearing instruments or per-
forming such other duties as defined in the Hearing Instrument Specialists
Practice Act;

(4) The practice of audiology or speech-language pathology or the use of the
official title of such practice by a person who holds a valid and current
credential as a speech-language pathologist or audiologist issued by the State
Department of Education, if such person performs speech-language pathology
or audiology services solely as a part of his or her duties within an agency,
institution, or organization for which no fee is paid directly or indirectly by the
recipient of such service and under the jurisdiction of the State Department of;
Education, but such person may elect to be within the jurisdiction of the
Audiology and Speech-Language Pathology Practice Act;

(5) The clinical practice in audiology or speech-language pathology required
for students enrolled in an accredited college or university pursuing a major in
audiology or speech-language pathology, if such clinical practices are super-
vised by a person licensed to practice audiology or speech-language pathology
and if the student is designated by a title such as student clinician or other title
clearly indicating the training status; or

(6) The utilization of a speech aide or other personnel employed by a public
school, educational service unit, or other private or public educational institu-
tion working under the direct supervision of a credentialed speech-language
pathologist.

Source: Laws 1978, LB 406, § 14; Laws 1985, LB 129, § 15; Laws 1990,
LB 828, § 1; Laws 2001, LB 209, § 11; R.S.1943, (2003),
§ 71-1,187; Laws 2007, LB247, § 28; Laws 2007, LB463, § 196;
Laws 2009, LB195, § 9.

Cross References

Hearing Instrument Specialists Practice Act, sce section 38-1501.

38-512 Sale of hearing instruments; audiologist; applicability of act.
Any audiologist who engages in the sale of hearing instruments shall not be
exempt from the Hearing Instrument Specialists Practice Act.

Source: Laws 1978, LB 406, § 23; R.S.1943, (2003), § 71-1,196; Laws
2007, LB463, § 197; Laws 2009, LB195, § 10.

Cross References

Hearing Instrument Specialists Practice Act, see section 38-1501.
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38-524 Audiology or speech-language pathology assistant; acts prohibited.

An audiology or speech-language pathology assistant shall not:

(1) Evaluate or diagnose any type of communication disorder;

(2) Evaluate or diagnose any type of dysphagia;

(3) Interpret evaluation results or treatment progress;

(4) Consult or counsel, independent of the licensed audiologist or speech-
language pathologist, with a patient, a patient’s family, or staff regarding the
nature or degree of communication disorders or dysphagia;

(5) Plan patient treatment programs;

(6) Represent himself or herself as an audiologist or speech-language patholo-
gist or as a provider of speech, language, swallowing, or hearing treatment or
assessment services;

(7) Independently initiate, modify, or terminate any treatment program; or

(8) Fit or dispense hearing instruments.

Source: Laws 1985, LB 129, § 29; Laws 1988, LB 1100, § 75; R.S.1943,
(2003), § 71-1,195.07; Laws 2007, LB247, § 35; Laws 2007,
LB463, § 209; Laws 2009, LB195, § 11.

ARTICLE 10

COSMETOLOGY, ELECTROLOGY, ESTHETICS, NAIL
TECHNOLOGY, AND BODY ART PRACTICE ACT

Section
38-1057. Board; members; qualifications.

38-1057 Board; members; qualifications.

(1) The board shall consist of ten professional members, one owner of a
tanning facility as defined in section 71-3902, and two public members appoint-
ed pursuant to section 38-158. The professional and public members shall meet
the requirements of sections 38-164 and 38-165, respectively.

(2) The professional members shall include:

(a) One school owner who is also licensed as either a cosmetologist, nail
technician, or esthetician;

(b) One salon owner who is licensed as a cosmetologist;

(c) Two cosmetologists who are not school owners;

(d) One nail technician who is not a school owner;

(e) One esthetician who is not a school owner;

(f) One electrologist;

(g) One practitioner of body art;

(h) One nail technology instructor or esthetics instructor who is not a school
owner; and

(1) One cosmetology instructor who is not a school owner.

(3) No members of the board who are school owners, salon owners, tanning
facility owners, electrologists, nail technicians, instructors, cosmetologists, or
practitioners of body art may be affiliated with the same establishment.

Source: Laws 1986, LB 318, § 35; Laws 1987, LB 543, § 3; Laws 1994,
LB 1223, 8§ 25; Laws 1995, LB 83, § 15; Laws 1999, LB 68, § 21;

2014 Cumulative Supplement 1282



DENTISTRY PRACTICE ACT §38-1130

Laws 2002, LB 241, § 18; Laws 2005, LB 382, § 9;
R.S.Supp.,2006, § 71-374; Laws 2007, LB463, § 319; Laws 2014,
LB132,8§ 11.

Effective date July 18, 2014.

ARTICLE 11
DENTISTRY PRACTICE ACT

Section
38-1130. Licensed dental hygienist; functions authorized; when; department; duties;
Health and Human Services Committee; report.

38-1130 Licensed dental hygienist; functions authorized; when; department;
duties; Health and Human Services Committee; report.

(1) Except as otherwise provided in this section, a licensed dental hygienist
shall perform the dental hygiene functions listed in section 38-1131 only when
authorized to do so by a licensed dentist who shall be responsible for the total
oral health care of the patient.

(2) The department may authorize a licensed dental hygienist to perform the
following functions in the conduct of public health-related services in a public
health setting or in a health care or related facility: Preliminary charting and
screening examinations; oral health education, including workshops and inser-
vice training sessions on dental health; and all of the duties that any dental
assistant is authorized to perform.

(3)(a) The department may authorize a licensed dental hygienist to perform
the following functions in the conduct of public health-related services to
children in a public health setting or in a health care or related facility: Oral
prophylaxis to healthy children who do not require antibiotic premedication;
pulp vitality testing; and preventive measures, including the application of
fluorides, sealants, and other recognized topical agents for the prevention of
oral disease.

(b) Authorization shall be granted by the department under this subsection
upon (i) filing an application with the department and (ii) providing evidence of]
current licensure and professional liability insurance coverage. Authorization
may be limited by the department as necessary to protect the public health and
safety upon good cause shown and may be renewed in connection with renewal
of the dental hygienist’s license.

(c) A licensed dental hygienist performing dental hygiene functions as author-
ized under this subsection shall (i) report authorized functions performed by
him or her to the department on a form developed and provided by the
department and (ii) advise the patient or recipient of services or his or hen
authorized representative that such services are preventive in nature and do not
constitute a comprehensive dental diagnosis and care.

(4)(a) The department may authorize a licensed dental hygienist who has
completed three thousand hours of clinical experience to perform the following
functions in the conduct of public health-related services to adults in a public
health setting or in a health care or related facility: Oral prophylaxis; pulp
vitality testing; and preventive measures, including the application of fluorides,
sealants, and other recognized topical agents for the prevention of oral disease.

(b) Authorization shall be granted by the department under this subsection
upon (i) filing an application with the department, (ii) providing evidence of
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current licensure and professional liability insurance coverage, and (iii) provid-
ing evidence of three thousand hours of clinical experience. Authorization may
be limited by the department as necessary to protect the public health and
safety upon good cause shown and may be renewed in connection with renewal
of the dental hygienist’s license.

(c) A licensed dental hygienist performing dental hygiene functions as author-
ized under this subsection shall (i) report on a form developed and provided by
the department authorized functions performed by him or her to the depart-
ment and (ii) advise the patient or recipient of services or his or her authorized
representative that such services are preventive in nature and do not constitute
a comprehensive dental diagnosis and care.

(5) The department shall compile the data from the reports provided under
subdivisions (3)(c)(i) and (4)(c)(i) of this section and provide an annual report to
the Board of Dentistry and the State Board of Health.

(6) For purposes of this section:

(a) Health care or related facility means a hospital, a nursing facility, an
assisted-living facility, a correctional facility, a tribal clinic, or a school-based
preventive health program; and

(b) Public health setting means a federal, state, or local public health
department or clinic, community health center, rural health clinic, or other
similar program or agency that serves primarily public health care program
recipients.

(7) Within five years after September 6, 2013, the Health and Human
Services Committee of the Legislature shall evaluate the services provided by
dental hygienists pursuant to this section to ascertain the effectiveness of such
services in the delivery of oral health care and shall provide a report on such
evaluation to the Legislature. The report submitted to the Legislature shall be
submitted electronically.

Source: Laws 1986, LB 572, § 2; Laws 1996, LB 1044, § 415; Laws 1999,
LB 800, § 5; R.S.1943, (2003), § 71-193.15; Laws 2007, LB247,
§ 24; Laws 2007, LB296, § 328; Laws 2007, LB463, § 463; Laws
2013, LB484, § 1.

ARTICLE 12
EMERGENCY MEDICAL SERVICES PRACTICE ACT

Section

38-1207. Emergency medical service, defined; amendment of section; how construed.
38-1215. Board; members; terms; meetings; removal.

38-1216. Board; duties.

38-1217. Rules and regulations.

38-1218. Licensure classification.

38-1219. Department; additional rules and regulations.

38-1221. License; requirements; term.

38-1224. Duties and activities authorized; limitations.

38-1232. Individual liability.

38-1207 Emergency medical service, defined; amendment of section; how
construed.

Emergency medical service means the organization responding to a per-
ceived individual need for medical care in order to prevent loss of life or
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aggravation of physiological or psychological illness or injury. The amendment
of this section by Laws 2012, LB646, shall not be construed to modify or
expand or authorize the modification or expansion of the scope of practice of
any licensure classifications established pursuant to section 38-1217.

Source: Laws 2007, LB463, § 491; Laws 2012, LB646, § 1.

38-1215 Board; members; terms; meetings; removal.

(1) The board shall have seventeen members appointed by the Governor with
the approval of a majority of the Legislature. The appointees may begin to serve
immediately following appointment and prior to approval by the Legislature.

(2)(a) Seven members of the board shall be active out-of-hospital emergency
care providers at the time of and for the duration of their appointment, and
each shall have at least five years of experience in his or her level of licensure
at the time of his or her appointment or reappointment. Of the seven members
who are out-of-hospital emergency care providers, two shall be first responders
or emergency medical responders, two shall be emergency medical technicians,
one shall be an emergency medical technician-intermediate or an advanced
emergency medical technician, and two shall be emergency medical techni-
cians-paramedic or paramedics.

(b) Three of the members shall be qualified physicians actively involved in
emergency medical care. At least one of the physician members shall be a
board-certified emergency physician.

(¢) Five members shall be appointed to include one member who is a
representative of an approved training agency, one member who is a physician
assistant with at least five years of experience and active in out-of-hospital
emergency medical care education, one member who is a registered nurse with
at least five years of experience and active in out-of-hospital emergency medical
care education, and two public members who meet the requirements of section
38-165 and who have an expressed interest in the provision of out-of-hospital
emergency medical care.

(d) The remaining two members shall have any of the qualifications listed in
subdivision (a), (b), or (c) of this subsection.

(e) In addition to any other criteria for appointment, among the members of
the board there shall be at least one member who is a volunteer emergency
medical care provider, at least one member who is a paid emergency medical
care provider, at least one member who is a firefighter, at least one member
who is a law enforcement officer, and at least one member who is active in the
Critical Incident Stress Management Program. If a person appointed to the
board is qualified to serve as a member in more than one capacity, all
qualifications of such person shall be taken into consideration to determine
whether or not the diversity in qualifications required in this subsection has
been met.

(f) At least five members of the board shall be appointed from each congres-
sional district, and at least one of such members shall be a physician member
described in subdivision (b) of this subsection.

(3) Members shall serve five-year terms beginning on December 1 and may
serve for any number of such terms. The terms of the members of the board
appointed prior to December 1, 2008, shall be extended by two years and until
December 1 of such year. Each member shall hold office until the expiration of
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his or her term. Any vacancy in membership, other than by expiration of a
term, shall be filled within ninety days by the Governor by appointment as
provided in subsection (2) of this section.

(4) Special meetings of the board may be called by the department or upon
the written request of any six members of the board explaining the reason for
such meeting. The place of the meetings shall be set by the department.

(5) The Governor upon recommendation of the department shall have power
to remove from office at any time any member of the board for physical or
mental incapacity to carry out the duties of a board member, for continued
neglect of duty, for incompetency, for acting beyond the individual member’s
scope of authority, for malfeasance in office, for any cause for which a
professional credential may be suspended or revoked pursuant to the Uniform
Credentialing Act, or for a lack of license required by the Emergency Medical
Services Practice Act.

(6) Except as provided in subsection (5) of this section and notwithstanding
subsection (2) of this section, a member of the board who changes his or her
licensure classification after appointment or has a licensure classification
which is terminated under section 38-1217 when such licensure classification
was a qualification for appointment shall be permitted to continue to serve as a
member of the board until the expiration of his or her term.

Source: Laws 1997, LB 138, § 5; Laws 1998, LB 1073, § 146; Laws 2004,
LB 821, § 18; R.S.Supp.,2006, § 71-5176; Laws 2007, LB463,
§ 499; Laws 2009, LB195, § 12.

Cross References

Critical Incident Stress Management Program, see section 71-7104.

38-1216 Board; duties.

In addition to any other responsibilities prescribed by the Emergency Medi-
cal Services Practice Act, the board shall:

(1) Promote the dissemination of public information and education programs
to inform the public about out-of-hospital emergency medical care and other
out-of-hospital medical information, including appropriate methods of medical
self-help, first aid, and the availability of out-of-hospital emergency medical
services training programs in the state;

(2) Provide for the collection of information for evaluation of the availability
and quality of out-of-hospital emergency medical care, evaluate the availability
and quality of out-of-hospital emergency medical care, and serve as a focal
point for discussion of the provision of out-of-hospital emergency medical care;

(3) Review and comment on all state agency proposals and applications that
seek funding for out-of-hospital emergency medical care;

(4) Establish model procedures for patient management in out-of-hospital
medical emergencies that do not limit the authority of law enforcement and fire
protection personnel to manage the scene during an out-of-hospital medical
emergency;

(5) Not less than once each five years, undertake a review and evaluation of]
the act and its implementation together with a review of the out-of-hospital
emergency medical care needs of the citizens of the State of Nebraska and
submit electronically a report to the Legislature with any recommendations
which it may have; and
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(6) Identify communication needs of emergency medical services and make
recommendations for development of a communications plan for a communica-
tions network for out-of-hospital emergency care providers and emergency
medical services.

Source: Laws 1997, LB 138, § 6; R.S.1943, (2003), § 71-5177; Laws 2007,
LB463, § 500; Laws 2012, LB782, § 38.

38-1217 Rules and regulations.

The board shall adopt rules and regulations necessary to:

(1)(a) For licenses issued prior to September 1, 2010, create the following
licensure classifications of out-of-hospital emergency care providers: (i) First
responder; (ii) emergency medical technician; (iii) emergency medical techni-
cian-intermediate; and (iv) emergency medical technician-paramedic; and (b)
for licenses issued on or after September 1, 2010, create the following licensure
classifications of out-of-hospital emergency care providers: (i) Emergency medi-
cal responder; (ii) emergency medical technician; (iii) advanced emergency
medical technician; and (iv) paramedic. The rules and regulations creating the
classifications shall include the practices and procedures authorized for each
classification, training and testing requirements, renewal and reinstatement
requirements, and other criteria and qualifications for each classification deter-
mined to be necessary for protection of public health and safety. A person
holding a license issued prior to September 1, 2010, shall be authorized to
practice in accordance with the laws, rules, and regulations governing the
license for the term of the license;

(2) Provide for temporary licensure of an out-of-hospital emergency care
provider who has completed the educational requirements for a licensure
classification enumerated in subdivision (1)(b) of this section but has not
completed the testing requirements for licensure under such subdivision. Tem-
porary licensure shall be valid for one year or until a license is issued under
such subdivision and shall not be subject to renewal. The rules and regulations
shall include qualifications and training necessary for issuance of a temporary
license, the practices and procedures authorized for a temporary licensee, and
supervision required for a temporary licensee;

(3) Set standards for the licensure of basic life support services and advanced
life support services. The rules and regulations providing for licensure shall
include standards and requirements for: Vehicles, equipment, maintenance,
sanitation, inspections, personnel, training, medical direction, records mainte-
nance, practices and procedures to be provided by employees or members of]
each classification of service, and other criteria for licensure established by the
board;

(4) Authorize emergency medical services to provide differing practices and
procedures depending upon the qualifications of out-of-hospital emergency care
providers available at the time of service delivery. No emergency medical
service shall be licensed to provide practices or procedures without the use of
personnel licensed to provide the practices or procedures;

(5) Authorize out-of-hospital emergency care providers to perform any prac-
tice or procedure which they are authorized to perform with an emergency
medical service other than the service with which they are affiliated when
requested by the other service and when the patient for whom they are to
render services is in danger of loss of life;
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(6) Provide for the approval of training agencies and establish minimum
standards for services provided by training agencies;

(7) Provide for the minimum qualifications of a physician medical director in
addition to the licensure required by section 38-1212;

(8) Provide for the use of physician medical directors, qualified physician
surrogates, model protocols, standing orders, operating procedures, and guide-
lines which may be necessary or appropriate to carry out the purposes of the
Emergency Medical Services Practice Act. The model protocols, standing or-
ders, operating procedures, and guidelines may be modified by the physician
medical director for use by any out-of-hospital emergency care provider or
emergency medical service before or after adoption;

(9) Establish criteria for approval of organizations issuing cardiopulmonary
resuscitation certification which shall include criteria for instructors, establish-
ment of certification periods and minimum curricula, and other aspects of
training and certification;

(10) Establish renewal and reinstatement requirements for out-of-hospital
emergency care providers and emergency medical services and establish con-
tinuing competency requirements. Continuing education is sufficient to meet
continuing competency requirements. The requirements may also include, but
not be limited to, one or more of the continuing competency activities listed in
section 38-145 which a licensed person may select as an alternative to continu-
ing education. The reinstatement requirements for out-of-hospital emergency
care providers shall allow reinstatement at the same or any lower level of
licensure for which the out-of-hospital emergency care provider is determined
to be qualified;

(11) Establish criteria for deployment and use of automated external defibril-
lators as necessary for the protection of the public health and safety;

(12) Create licensure, renewal, and reinstatement requirements for emergen-
cy medical service instructors. The rules and regulations shall include the
practices and procedures for licensure, renewal, and reinstatement;

(13) Establish criteria for emergency medical technicians-intermediate, ad-
vanced emergency medical technicians, emergency medical technicians-para-
medic, or paramedics performing activities within their scope of practice at a
hospital or health clinic under subsection (3) of section 38-1224. Such criteria
shall include, but not be limited to: (a) Requirements for the orientation of
registered nurses, physician assistants, and physicians involved in the supervi-
sion of such personnel; (b) supervisory and training requirements for the
physician medical director or other person in charge of the medical staff at
such hospital or health clinic; and (c) a requirement that such activities shall
only be performed at the discretion of, and with the approval of, the governing
authority of such hospital or health clinic. For purposes of this subdivision,
health clinic has the definition found in section 71-416 and hospital has the
definition found in section 71-419; and

(14) Establish criteria and requirements for emergency medical technicians-
intermediate to renew licenses issued prior to September 1, 2010, and continue
to practice after such classification has otherwise terminated under subdivision
(1) of this section. The rules and regulations shall include the qualifications
necessary to renew emergency medical technicians-intermediate licenses after
September 1, 2010, the practices and procedures authorized for persons hold-
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ing and renewing such licenses, and the renewal and reinstatement require-
ments for holders of such licenses.

Source: Laws 1997, LB 138, § 7; Laws 1999, LB 498, § 2; Laws 2001, LB
238, § 1; Laws 2002, LB 1021, § 87; Laws 2002, LB 1033, § 1;
R.S.1943, (2003), § 71-5178; Laws 2007, LB463, § 501; Laws
2009, LB195, § 13.

38-1218 Licensure classification.

(1) The Legislature adopts all parts of the United States Department of]
Transportation curricula, including appendices, and skills as the training re-
quirements and permitted practices and procedures for the licensure classifica-
tions listed in subdivision (1)(a) of section 38-1217 until modified by the board
by rule and regulation. The Legislature adopts the United States Department of
Transportation National Emergency Medical Services Education Standards and
the National Emergency Medical Services Scope of Practice for the licensure
classifications listed in subdivision (1)(b) of section 38-1217 until modified by
the board by rule and regulation. The board may approve curricula for the
licensure classifications listed in subdivision (1) of section 38-1217.

(2) The department and the board shall consider the following factors, in
addition to other factors required or permitted by the Emergency Medical
Services Practice Act, when adopting rules and regulations for a licensure
classification:

(a) Whether the initial training required for licensure in the classification is
sufficient to enable the out-of-hospital emergency care provider to perform the
practices and procedures authorized for the classification in a manner which is
beneficial to the patient and protects public health and safety;

(b) Whether the practices and procedures to be authorized are necessary to
the efficient and effective delivery of out-of-hospital emergency medical care;

(c) Whether morbidity can be reduced or recovery enhanced by the use of the
practices and procedures to be authorized for the classification; and

(d) Whether continuing competency requirements are sufficient to maintain
the skills authorized for the classification.

Source: Laws 1997, LB 138, § 8; Laws 2002, LB 1021, § 88; R.S.1943,
(2003), § 71-5179; Laws 2007, LB463, § 502; Laws 2009, LB195,
§ 14.

38-1219 Department; additional rules and regulations.

The department, with the recommendation of the board, shall adopt and
promulgate rules and regulations necessary to:

(1) Administer the Emergency Medical Services Practice Act;

(2) Provide for curricula which will allow out-of-hospital emergency care
providers and users of automated external defibrillators as defined in section
71-51,102 to be trained for the delivery of practices and procedures in units of
limited subject matter which will encourage continued development of abilities
and use of such abilities through additional authorized practices and proce-
dures;

(3) Establish procedures and requirements for applications for licensure,
renewal, and reinstatement in any of the licensure classifications created
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pursuant to the Emergency Medical Services Practice Act, including provisions
for issuing an emergency medical responder license to a licensee renewing his
or her first responder license after September 1, 2010, and for issuing a
paramedic license to a licensee renewing his or her emergency medical techni-
cian-paramedic license after September 1, 2010; and

(4) Provide for the inspection, review, and termination of approval of training
agencies. All training for licensure shall be provided through an approved
training agency.

Source: Laws 2007, LB463, § 503; Laws 2009, LB195, § 15.

38-1221 License; requirements; term.

(1) To be eligible for a license under the Emergency Medical Services
Practice Act, an individual shall have attained the age of eighteen years and met
the requirements established in accordance with subdivision (1), (2), or (14) of
section 38-1217.

(2) All licenses issued under the act other than temporary licenses shall
expire the second year after issuance.

(3) An individual holding a certificate under the Emergency Medical Services
Act on December 1, 2008, shall be deemed to be holding a license under the
Uniform Credentialing Act and the Emergency Medical Services Practice Act
on such date. The certificate holder may continue to practice under such
certificate as a license in accordance with the Uniform Credentialing Act until
the certificate would have expired under its terms.

Source: Laws 2007, LB463, § 505; Laws 2009, LB195, § 16.

38-1224 Duties and activities authorized; limitations.

(1) An out-of-hospital emergency care provider other than a first responder or
an emergency medical responder as classified under section 38-1217 may not
assume the duties incident to the title or practice the skills of an out-of-hospital
emergency care provider unless he or she is employed by or serving as a
volunteer member of an emergency medical service licensed by the department.

(2) An out-of-hospital emergency care provider may only practice the skills he
or she is authorized to employ and which are covered by the license issued to
such provider pursuant to the Emergency Medical Services Practice Act.

(3) An emergency medical technician-intermediate, an emergency medical
technician-paramedic, an advanced emergency medical technician, or a para-
medic may volunteer or be employed at a hospital as defined in section 71-419
or a health clinic as defined in section 71-416 to perform activities within his on
her scope of practice within such hospital or health clinic under the supervision
of a registered nurse, a physician assistant, or a physician. Such activities shall
be performed in a manner established in rules and regulations adopted and
promulgated by the department, with the recommendation of the board.

Source: Laws 1997, LB 138, § 13; Laws 1998, LB 1073, § 147; Laws
2002, LB 1033, § 2; R.S.1943, (2003), § 71-5184; Laws 2007,
LB463, § 508; Laws 2009, LB195, § 17.

38-1232 Individual liability.

(1) No out-of-hospital emergency care provider, physician assistant, regis-
tered nurse, or licensed practical nurse who provides public emergency care
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shall be liable in any civil action to respond in damages as a result of his or her
acts of commission or omission arising out of and in the course of his or her
rendering in good faith any such care. Nothing in this subsection shall be
deemed to grant any such immunity for liability arising out of the operation of
any motor vehicle, aircraft, or boat or while such person was impaired by
alcoholic liquor or any controlled substance enumerated in section 28-405 in
connection with such care, nor shall immunity apply to any person causing
damage or injury by his or her willful, wanton, or grossly negligent act of
commission or omission.

(2) No qualified physician or qualified physician surrogate who gives orders,
either orally or by communication equipment, to any out-of-hospital emergency
care provider at the scene of an emergency, no out-of-hospital emergency care
provider following such orders within the limits of his or her licensure, and no
out-of-hospital emergency care provider trainee in an approved training pro-
gram following such orders, shall be liable civilly or criminally by reason of
having issued or followed such orders but shall be subject to the rules of law
applicable to negligence.

(3) No physician medical director shall incur any liability by reason of his or
her use of any unmodified protocol, standing order, operating procedure, or
guideline provided by the board pursuant to subdivision (8) of section 38-1217.

Source: Laws 1997, LB 138, § 23; R.S.1943, (2003), § 71-5194; Laws
2007, LB463, § 516; Laws 2009, LB195, § 18.

ARTICLE 14
FUNERAL DIRECTING AND EMBALMING PRACTICE ACT

Section

38-1425. Deceased persons; funeral and disposition arrangements; liability.

38-1426. Final disposition; instructions; remains of deceased person;
disposition; liability.

38-1427. Autopsy; written authorization; removal of organs; when performed.

38-1425 Deceased persons; funeral and disposition arrangements; liability.

(1) Any person signing a funeral service agreement, a cremation authoriza-
tion form, or any other authorization for disposition shall be deemed to warrant
the truthfulness of any facts set forth in such agreement, form, or authorization,
including the identity of the decedent whose remains are to be buried, cremat-
ed, or otherwise disposed of and the person’s right of disposition. A funeral
establishment, cemetery, or crematory authority shall have the right to rely on
such agreement, form, or authorization and shall have the authority to carry
out the instructions of the person or persons whom the funeral establishment,
cemetery, or crematory authority reasonably believes holds the right of disposi-
tion. No funeral establishment, cemetery, or crematory authority shall have the
responsibility to contact or to independently investigate the existence of any|
next-of-kin or relative of the decedent. If there is more than one person in a
class equal in priority and the funeral establishment, cemetery, or crematory
authority has no knowledge of any objection by other members of such class,
the funeral establishment, cemetery, or crematory authority shall be entitled to
rely on and act according to the instructions of the first such person in the class
to make funeral and disposition arrangements so long as no other person in
such class provides written notice of his or her objections to the funeral
establishment, cemetery, or crematory authority, as the case may be.
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(2) The liability for the reasonable cost of the final disposition of the remains
of the decedent devolves jointly and severally upon all kin of the decedent in the
same degree of kindred into which the right of disposition fell and upon the
estate of the decedent and, in cases where a county board has the right to
control disposition of the remains under subdivision (2)(j) of section 30-2223,
upon the county in which the death occurred from funds available for such
purpose.

(3) If the decedent died during active military service, as provided in 10
U.S.C. 1481 (a)(1) through (8), in any branch of the United States armed forces,
United States reserve forces, or national guard, the person authorized by the
decedent to direct disposition pursuant to section 564 of Public Law 109-163,
as listed on the decedent’s United States Department of Defense record of
emergency data, DD Form 93, or its successor form, shall take priority over all
other persons described in section 30-2223.

Source: Laws 1959, c. 325, § 1, p. 1186; Laws 1959, c. 326, 8§ 1, p. 1189;
Laws 1998, LB 1354, § 7; Laws 1999, LB 46, § 5; Laws 2003, LB
95, § 36; R.S.1943, (2003), § 71-1339; Laws 2007, LB463, § 561;
Laws 2013, LB420, § 1; Laws 2014, LB998, § 9.
Effective date April 10, 2014.

38-1426 Final disposition; instructions; remains of deceased person; disposi-
tion; liability.

(1) A decedent, prior to his or her death, may direct the preparation for the
final disposition of his or her remains by written instructions as provided in
sections 30-2223 and 38-1425. If such instructions are in a will or other written
instrument, the decedent may direct that the whole or any part of such remains
be given to a teaching institution, university, college, or legally licensed hospi-
tal, to the director, or to or for the use of any nonprofit blood bank, artery bank,
eye bank, or other therapeutic service operated by any agency approved by the
director under rules and regulations established by the director. The person or
persons otherwise entitled to control the disposition of the remains under this
section shall faithfully carry out the directions of the decedent.

(2) If such instructions are contained in a will or other written instrument,
they shall be immediately carried out, regardless of the validity of the will in
other respects or of the fact that the will may not be offered for or admitted to
probate until a later date.

(3) This section shall be administered and construed to the end that such
expressed instructions of any person shall be faithfully and promptly per-
formed.

(4) A funeral director and embalmer, physician, or cemetery authority shall
not be liable to any person or persons for carrying out such instructions of the
decedent, and any teaching institution, university, college, or legally licensed
hospital or the director shall not be liable to any person or persons for
accepting the remains of any deceased person under a will or other written
instrument as set forth in this section.

Source: Laws 1959, c. 325, § 2, p. 1187; Laws 1993, LB 187, § 30; Laws
1996, LB 1044, § 559; Laws 2003, LB 95, § 37; R.S.1943, (2003),
§ 71-1340; Laws 2007, LB296, § 467; Laws 2007, LB463, § 562;
Laws 2014, LB998, § 10.
Effective date April 10, 2014.
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38-1427 Autopsy; written authorization; removal of organs; when performed.

A written authorization for an autopsy given by the person listed in section
30-2223 having the right of disposition of the remains may, subject to section
23-1824 and when not inconsistent with any directions given by the decedent
pursuant to section 38-1426, include authorization for the removal of any
specifically named organ or organs for therapeutic or scientific purposes.
Pursuant to any such written authorization, any structure or organ may be
given to the director or to any other therapeutic service operated by any
nonprofit agency approved by the director, including, but not limited to, a
teaching institution, university, college, legally licensed hospital, nonprofit
blood bank, nonprofit artery bank, nonprofit eye bank, or nationally recognized
nonprofit hormone and pituitary program. The person or persons performing
any autopsy shall do so within a reasonable time and without delay and shall
not exceed the removal permission contained in such written authorization,
and the remains shall not be significantly altered in external appearance nor
shall any portion thereof be removed for purposes other than those expressly
permitted in this section.

Source: Laws 1959, c. 325, § 3, p. 1188; Laws 1959, c. 326, § 2, p. 1189;
Laws 1985, LB 130, § 1; Laws 1996, LB 1044, § 560; Laws 1999,
LB 46, § 6; R.S.1943, (2003), § 71-1341; Laws 2007, LB296,
§ 468; Laws 2007, LB463, § 563; Laws 2014, LB998§, § 11.
Effective date April 10, 2014.

ARTICLE 15
HEARING INSTRUMENT SPECIALISTS PRACTICE ACT

Section

38-1501. Act, how cited.

38-1502. Definitions, where found.

38-1503. Board, defined.

38-1504. Hearing instrument, defined.

38-1505. Practice of fitting hearing instruments, defined.

38-1506. Sell, sale, or dispense, defined.

38-1507. Temporary license, defined.

38-1508. Board membership; qualifications.

38-1509. Sale or fitting of hearing instruments; license required.
38-1510. Applicability of act.

38-1511. Sale; conditions.

38-1512. License; examination; conditions.

38-1513. Temporary license; issuance; supervision; renewal.

38-1514. Qualifying examination; contents; purpose.

38-1515. Applicant for licensure; continuing competency requirements.
38-1516. Applicant for licensure; reciprocity; continuing competency requirements.
38-1517. Licensee; disciplinary action; additional grounds.

38-1518. Fees.

38-1501 Act, how cited.

Sections 38-1501 to 38-1518 shall be known and may be cited as the Hearing
Instrument Specialists Practice Act.

Source: Laws 2007, LB463, § 565; Laws 2009, LB195, § 19.

38-1502 Definitions, where found.
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For purposes of the Hearing Instrument Specialists Practice Act and else-
where in the Uniform Credentialing Act, unless the context otherwise requires,
the definitions found in sections 38-1503 to 38-1507 apply.

Source: Laws 1969, c. 767, § 1, p. 2903; Laws 1986, LB 701, § 1; Laws
1987, LB 473, § 50; Laws 1988, LB 1100, § 148; Laws 1996, LB
1044, § 681; R.S.1943, (2003), § 71-4701; Laws 2007, LB296,
§ 589; Laws 2007, LB463, § 566; Laws 2009, LB195, § 20.

38-1503 Board, defined.
Board means the Board of Hearing Instrument Specialists.
Source: Laws 2007, LB463, § 567; Laws 2009, LB195, § 21.

38-1504 Hearing instrument, defined.

Hearing instrument means any wearable instrument or device designed for
or offered for the purpose of aiding or compensating for impaired human
hearing and any parts, attachments, or accessories, including earmold, but
excluding batteries and cords.

Source: Laws 2007, LB463, § 568; Laws 2009, LB195, § 22.

38-1505 Practice of fitting hearing instruments, defined.

Practice of fitting hearing instruments means the measurement of human
hearing by means of an audiometer or by other means approved by the board
solely for the purpose of making selections, adaptations, or sale of hearing
instruments. The term also includes the making of impressions for earmolds. A
dispenser, at the request of a physician or a member of related professions, may
make audiograms for the professional’s use in consultation with the hard-of-
hearing.

Source: Laws 2007, LB463, § 569; Laws 2009, LB195, § 23.

38-1506 Sell, sale, or dispense, defined.

Sell, sale, or dispense means any transfer of title or of the right to use by
lease, bailment, or any other contract, excluding (1) wholesale transactions
with distributors or dispensers and (2) distribution of hearing instruments by
nonprofit service organizations at no cost to the recipient for the hearing
instrument.

Source: Laws 2007, LB463, § 570; Laws 2009, LB195, § 24.

38-1507 Temporary license, defined.
Temporary license means a hearing instrument specialist license issued while
the applicant is in training to become a licensed hearing instrument specialist.
Source: Laws 2007, LB463, § 571; Laws 2009, LB195, § 25.

38-1508 Board membership; qualifications.

The board shall consist of five professional members and one public member
appointed pursuant to section 38-158. The members shall meet the require-
ments of sections 38-164 and 38-165. The professional members shall consist of
three licensed hearing instrument specialists, one otolaryngologist, and one
audiologist until one licensed hearing instrument specialist vacates his or hen
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office or his or her term expires, whichever occurs first, at which time the
professional members of the board shall consist of three licensed hearing
instrument specialists, at least one of whom does not hold a license as an
audiologist, one otolaryngologist, and one audiologist. At the expiration of the
four-year terms of the members serving on December 1, 2008, successors shall
be appointed for five-year terms.

Source: Laws 1969, c. 767, § 15, p. 2914; Laws 1981, LB 204, § 130;
Laws 1986, LB 701, § 12; Laws 1988, LB 1100, § 160; Laws
1992, LB 1019, § 81; Laws 1993, LB 375, § 6; Laws 1994, LB
1223, § 52; Laws 1999, LB 828, § 173; R.S.1943, (2003),
§ 71-4715; Laws 2007, LB463, § 572; Laws 2009, LB195, § 26.

38-1509 Sale or fitting of hearing instruments; license required.

(1) No person shall engage in the sale of or practice of fitting hearing
instruments or display a sign or in any other way advertise or represent himself
or herself as a person who practices the fitting and sale or dispensing of
hearing instruments unless he or she holds an unsuspended, unrevoked hearing
instrument specialist license issued by the department as provided in the
Hearing Instrument Specialists Practice Act. A hearing instrument specialist
license shall confer upon the holder the right to select, fit, and sell hearing
instruments. A person holding a license issued under the act prior to August 30,
2009, may continue to practice under such license until it expires under the
terms of the license.

(2) A licensed audiologist who maintains a practice pursuant to licensure as
an audiologist in which hearing instruments are regularly dispensed or who
intends to maintain such a practice shall also be licensed as a hearing
instrument specialist pursuant to subsection (4) of section 38-1512.

(3) Nothing in the act shall prohibit a corporation, partnership, limited
liability company, trust, association, or other like organization maintaining an
established business address from engaging in the business of selling or offering
for sale hearing instruments at retail without a license if it employs only
properly licensed natural persons in the direct sale and fitting of such products.

(4) Nothing in the act shall prohibit the holder of a hearing instrument
specialist license from the fitting and sale of wearable instruments or devices
designed for or offered for the purpose of conservation or protection of hearing.

Source: Laws 1969, c. 767, § 2, p. 2904; Laws 1986, LB 701, § 2; Laws
1988, LB 1100, § 149; Laws 1992, LB 1019, § 79; Laws 1993, LB
121, § 438; R.S.1943, (2003), § 71-4702; Laws 2007, LB247,
§ 52; Laws 2007, LB247, § 70; Laws 2007, LB463, § 573; Laws
2009, LB195, § 27.

38-1510 Applicability of act.

(1) The Hearing Instrument Specialists Practice Act is not intended to
prevent any person from engaging in the practice of measuring human hearing
for the purpose of selection of hearing instruments if such person or organiza-
tion employing such person does not sell hearing instruments or the accessories
thereto.

(2) The act shall not apply to a person who is a physician licensed to practice
in this state, except that such physician shall not delegate the authority to fit
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and dispense hearing instruments unless the person to whom the authority is
delegated is licensed as a hearing instrument specialist under the act.

Source: Laws 1969, c. 767, § 4, p. 2905; Laws 1986, LB 701, § 4; Laws
1988, LB 1100, § 150; R.S.1943, (2003), § 71-4704; Laws 2007,
LB463, § 574; Laws 2009, LB195, § 28.

38-1511 Sale; conditions.

(1) Any person who practices the fitting and sale of hearing instruments shall
deliver to each person supplied with a hearing instrument a receipt which shall
contain the licensee’s signature and show his or her business address and the
number of his or her certificate, together with specifications as to the make and
model of the hearing instrument furnished, and clearly stating the full terms of
sale. If a hearing instrument which is not new is sold, the receipt and the
container thereof shall be clearly marked as used or reconditioned, whichever
is applicable, with terms of guarantee, if any.

(2) Such receipt shall bear in no smaller type than the largest used in the
body copy portion the following: The purchaser has been advised at the outset
of his or her relationship with the hearing instrument specialist that any
examination or representation made by a licensed hearing instrument specialist
in connection with the fitting and selling of this hearing instrument is not an
examination, diagnosis, or prescription by a person licensed to practice medi-
cine in this state and therefor must not be regarded as medical opinion or
advice.

Source: Laws 1969, c. 767, § 3, p. 2905; Laws 1986, LB 701, § 3;
R.S.1943, (2003), § 71-4703; Laws 2007, LB463, § 575; Laws
2009, LB195, § 29.

38-1512 License; examination; conditions.

(1) Any person may obtain a hearing instrument specialist license under the
Hearing Instrument Specialists Practice Act by successfully passing a qualifying
examination if the applicant:

(a) Is at least twenty-one years of age; and

(b) Has an education equivalent to a four-year course in an accredited high
school.

(2) The qualifying examination shall consist of written and practical tests. The
examination shall not be conducted in such a manner that college training is
required in order to pass. Nothing in this examination shall imply that the
applicant is required to possess the degree of medical competence normally
expected of physicians.

(3) The department shall give examinations approved by the board. A mini-
mum of two examinations shall be offered each calendar year.

(4) The department shall issue a hearing instrument specialist license without
examination to a licensed audiologist who maintains a practice pursuant to
licensure as an audiologist in which hearing instruments are regularly dis-
pensed or who intends to maintain such a practice upon application to the

2014 Cumulative Supplement 1296



HEARING INSTRUMENT SPECIALISTS PRACTICE ACT §38-1514

department, proof of licensure as an audiologist, and payment of a twenty-five-

dollar fee.

Source: Laws 1969, c. 767, § 7, p. 2907; Laws 1986, LB 701, § 6; Laws
1987, LB 473, § 53; Laws 1988, LB 1100, § 153; R.S.1943,
(2003), § 71-4707; Laws 2007, LB247, § 53; Laws 2007, LB247,
§ 71; Laws 2007, LB463, § 576; Laws 2009, LB195, § 30.

38-1513 Temporary license; issuance; supervision; renewal.

(1) The department, with the recommendation of the board, shall issue a
temporary license to any person who has met the requirements for licensure as
a hearing instrument specialist pursuant to subsection (1) of section 38-1512.
Previous experience or a waiting period shall not be required to obtain a
temporary license.

(2) Any person who desires a temporary license shall make application to the
department. The temporary license shall be issued for a period of one year. A
person holding a valid license as a hearing instrument specialist shall be
responsible for the supervision and training of such applicant and shall main-
tain adequate personal contact with him or her.

(3) If a person who holds a temporary license under this section has not
successfully passed the licensing examination within twelve months of the date
of issuance of the temporary license, the temporary license may be renewed or
reissued for a twelve-month period. In no case may a temporary license be
renewed or reissued more than once. A renewal or reissuance may take place
any time after the expiration of the first twelve-month period.

Source: Laws 1969, c. 767, § 8, p. 2907; Laws 1973, LB 515, § 22; Laws
1986, LB 701, § 7; Laws 1987, LB 473, § 55; Laws 1988, LB
1100, § 154; Laws 1991, LB 456, § 36; Laws 1997, LB 752,
§ 185; Laws 2003, LB 242, § 125; R.S.1943, (2003), § 71-4708;
Laws 2007, LB463, § 577; Laws 2009, LB195, § 31.

38-1514 Qualifying examination; contents; purpose.

The qualifying examination provided in section 38-1512 shall be designed to
demonstrate the applicant’s adequate technical qualifications by:

(1) Tests of knowledge in the following areas as they pertain to the fitting and
sale of hearing instruments:

(a) Basic physics of sound;
(b) The anatomy and physiology of the ear; and
(c) The function of hearing instruments; and

(2) Practical tests of proficiency in the following techniques as they pertain to
the fitting of hearing instruments:

(a) Pure tone audiometry, including air conduction testing and bone conduc-
tion testing;

(b) Live voice or recorded voice speech audiometry;
(c) Masking when indicated;

(d) Recording and evaluation of audiograms and speech audiometry to
determine proper selection and adaptation of a hearing instrument; and
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(e) Taking earmold impressions.

Source: Laws 1969, c. 767, § 9, p. 2908; Laws 1986, LB 701, § 8;
R.S.1943, (2003), § 71-4709; Laws 2007, LB463, § 578; Laws
2009, LB195, § 32.

38-1515 Applicant for licensure; continuing competency requirements.

An applicant for licensure as a hearing instrument specialist who has met the
education and examination requirements in section 38-1512, who passed the
examination more than three years prior to the time of application for licen-
sure, and who is not practicing at the time of application for licensure shall
present proof satisfactory to the department that he or she has within the three
years immediately preceding the application for licensure completed continuing
competency requirements approved by the board pursuant to section 38-145.

Source: Laws 2007, LB463, § 579; Laws 2009, LB195, § 33.

38-1516 Applicant for licensure; reciprocity; continuing competency require-
ments.

An applicant for licensure as a hearing instrument specialist who has met the
standards set by the board pursuant to section 38-126 for a license based on
licensure in another jurisdiction but is not practicing at the time of application
for licensure shall present proof satisfactory to the department that he or she
has within the three years immediately preceding the application for licensure
completed continuing competency requirements approved by the board pursu-
ant to section 38-145.

Source: Laws 2007, LB463, § 580; Laws 2009, LB195, § 34.

38-1517 Licensee; disciplinary action; additional grounds.

In addition to the grounds for disciplinary action found in sections 38-178
and 38-179, a credential issued under the Hearing Instrument Specialists
Practice Act may be denied, refused renewal, limited, revoked, or suspended or
have other disciplinary measures taken against it in accordance with section
38-196 when the applicant or credential holder is found guilty of any of the
following acts or offenses:

(1) Fitting and selling a hearing instrument to a child under the age of sixteen
who has not been examined and cleared for hearing instrument use within a
six-month period by an otolaryngologist without a signed waiver by the legal
guardian. This subdivision shall not apply to the replacement with an identical
model of any hearing instrument within one year of its purchase;

(2) Any other condition or acts which violate the Trade Practice Rules for the
Hearing Aid Industry of the Federal Trade Commission or the Food and Drug
Administration; or

(3) Violation of any provision of the Hearing Instrument Specialists Practice
Act.

Source: Laws 1969, c. 767, § 12, p. 2909; Laws 1986, LB 701, § 10; Laws
1988, LB 1100, § 157; Laws 1991, LB 456, § 37; Laws 1994, LB
1223, § 51; R.S.1943, (2003), § 71-4712; Laws 2007, LB463,
§ 581; Laws 2009, LB195, § 35.

38-1518 Fees.
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The department shall establish and collect fees for credentialing activities
under the Hearing Instrument Specialists Practice Act as provided in sections
38-151 to 38-157.

Source: Laws 1988, LB 1100, § 159; Laws 1992, LB 1019, § 80; Laws
2003, LB 242, § 127; R.S.1943, (2003), § 71-4714.01; Laws 2007,
LB463, § 582; Laws 2009, LB195, § 36.

ARTICLE 19
MEDICAL RADIOGRAPHY PRACTICE ACT

Section

38-1901. Act, how cited.

38-1902. Definitions, where found.

38-1908. Medical radiography, defined.

38-1908.02. Patient care and management; defined.
38-1918. Educational programs; testing; requirements.

38-1901 Act, how cited.

Sections 38-1901 to 38-1920 shall be known and may be cited as the Medical
Radiography Practice Act.

Source: Laws 2007, LB463, § 639; Laws 2008, LB928, § 5; Laws 2010,
LB849, § 1.

38-1902 Definitions, where found.

For purposes of the Medical Radiography Practice Act and elsewhere in the
Uniform Credentialing Act, unless the context otherwise requires, the defini-
tions found in sections 38-1903 to 38-1913 apply.

Source: Laws 2007, LB463, § 640; Laws 2008, LB928, § 6; Laws 2010,
LB849, § 2.

38-1908 Medical radiography, defined.

Medical radiography means the application of radiation to humans for
diagnostic purposes, including, but not limited to, utilizing proper:

(1) Radiation protection for the patient, the radiographer, and others;
(2) Radiation generating equipment operation and quality control;

(3) Image production and evaluation;

(4) Radiographic procedures;

(5) Processing of films;

(6) Positioning of patients;

(7) Performance methods to achieve optimum radiographic technique with a
minimum of radiation exposure; and

(8) Patient care and management as it relates to the practice of medical
radiography.

Source: Laws 2007, LB463, § 646; Laws 2010, LB849, § 3.

38-1908.02 Patient care and management; defined.

Patient care and management, as it relates to the practice of medical
radiography, includes, but is not limited to:
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(1) Infection control;

(2) Patient transfer and movement;

(3) Assisting patients with medical equipment;
(4) Routine monitoring;

(5) Medical emergencies;

(6) Proper use of contrast media; and

(7) Patient safety and protection, including minimizing and monitoring pa-
tient radiation exposure through utilizing proper professional standards and
protocols, including the principle of as low as reasonably achievable.

Source: Laws 2010, LB849, § 4.

38-1918 Educational programs; testing; requirements.

(1)(a) The educational program for medical radiographers shall consist of
twenty-four months of instruction in radiography approved by the board which
includes, but is not limited to:

(i) Radiation protection for the patient, the radiographer, and others;

(ii) Radiation generating equipment operation and quality control;

(iif) Image production and evaluation;

(iv) Radiographic procedures;

(v) Processing of films;

(vi) Positioning of patients;

(vii) Performance methods to achieve optimum radiographic technique with a
minimum of radiation exposure; and

(viii) Patient care and management as it relates to the practice of medical
radiography.

(b) The board shall recognize equivalent courses of instruction successfully
completed by individuals who are applying for licensure as medical radiogra-
phers when determining if the requirements of section 38-1915 have been met.

(2) The examination for limited radiographers shall include, but not be
limited to:

(a) Radiation protection, radiation generating equipment operation and quali-
ty control, image production and evaluation, radiographic procedures, and
patient care and management; and

(b) The anatomy of, and positioning for, specific regions of the human
anatomy. The anatomical regions shall include at least one of the following:

(1) Chest;

(ii) Extremities;

(iii) Skull and sinus;
(iv) Spine; or

(v) Ankle and foot.

(3) The examination for limited radiographers in bone density shall include,
but not be limited to, basic concepts of bone densitometry, equipment operation
and quality control, radiation safety, and dual X-ray absorptiometry (DXA)
scanning of the finger, heel, forearm, lumbar spine, and proximal femur.
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(4) The department, with the recommendation of the board, shall adopt and
promulgate rules and regulations regarding the examinations required in sec-
tions 38-1915 and 38-1916. Such rules and regulations shall provide for (a) the
administration of examinations based upon national standards, such as the
Examination in Radiography from the American Registry of Radiologic Tech-
nologists for medical radiographers, the Examination for the Limited Scope of
Practice in Radiography or the Bone Densitometry Equipment Operator Exami-
nation from the American Registry of Radiologic Technologists for limited
radiographers, or equivalent examinations that, as determined by the board,
meet the standards for educational and psychological testing as recommended,
by the American Psychological Association, the American Educational Research
Association, and the National Council on Measurement in Education, (b)
procedures to be followed for examinations, (c) the method of grading and the
passing grades for such examinations, (d) security protection for questions and
answers, and (e) for medical radiographers, the contents of such examination
based on the course requirements for medical radiographers prescribed in
subsection (1) of this section. Any costs incurred in determining the extent to
which examinations meet the examining standards of this subsection shall be
paid by the individual or organization proposing the use of such examination.

(5) No applicant for a license as a limited radiographer may take the
examination for licensure, or for licensure for any specific anatomical region,
more than three times without first waiting a period of one year after the last
unsuccessful attempt of the examination and submitting proof to the depart-
ment of completion of continuing competency activities as required by the
board for each subsequent attempt.

Source: Laws 1987, LB 390, § 24; Laws 1990, LB 1064, § 21; Laws 1995,
LB 406, § 47; Laws 1996, LB 1044, § 656; Laws 2000, LB 1115,
§ 74; Laws 2002, LB 1021, § 76; Laws 2003, LB 242, § 115;
Laws 2006, LB 994, § 105; R.S.Supp.,2006, § 71-3515.02; Laws
2007, LB463, § 656; Laws 2010, LB849, § 5.

ARTICLE 20
MEDICINE AND SURGERY PRACTICE ACT

Section

38-2001. Act, how cited.

38-2008. Approved program, defined.

38-20009. Repealed. Laws 2009, LB 195, § 111.
38-2014. Physician assistant, defined.

38-2015. Proficiency examination, defined.
38-2017. Supervising physician, defined.
38-2018. Supervision, defined.

38-2021. Unprofessional conduct, defined.
38-2026. Medicine and surgery; license; qualifications; foreign medical graduates;
requirements.

38-2026.01. Reentry license; issuance; qualifications; department; powers; supervision;
conversion of license; period valid; renewal.
38-2037. Additional grounds for disciplinary action.

38-2047. Physician assistants; services performed; supervision requirements.

38-2049. Physician assistants; licenses; temporary licenses; issuance.

38-2050. Physician assistants; supervision; supervising physician; requirements;
agreement.

38-2051. Repealed. Laws 2009, LB 195, § 111.

38-2055. Physician assistants; prescribe drugs and devices; restrictions.

38-2062. Anatomic pathology service; unprofessional conduct.

1301 2014 Cumulative Supplement



§ 38-2001 HEALTH OCCUPATIONS AND PROFESSIONS

38-2001 Act, how cited.

Sections 38-2001 to 38-2062 shall be known and may be cited as the
Medicine and Surgery Practice Act.

Source: Laws 2007, LB463, § 659; Laws 2009, LB394, § 1; Laws 2011,
LB406, § 1.

38-2008 Approved program, defined.

Approved program means a program for the education of physician assistants
which is approved by the Accreditation Review Commission on Education for
the Physician Assistant or its predecessor or successor agency and which the
board formally approves.

Source: Laws 2007, LB463, § 666; Laws 2009, LB195, § 37.

38-2009 Repealed. Laws 2009, LB 195, § 111.

38-2014 Physician assistant, defined.

Physician assistant means any person who graduates from an approved
program, who has passed a proficiency examination, and whom the depart-
ment, with the recommendation of the board, approves to perform medical
services under the supervision of a physician.

Source: Laws 1973, LB 101, § 2; R.S.Supp.,1973, § 85-179.05; Laws
1985, LB 132, § 2; Laws 1993, LB 316, § 1; Laws 1996, LB
1044, § 436; Laws 1996, LB 1108, § 8; Laws 1999, LB 828, § 92;
Laws 2001, LB 209, § 8; R.S.1943, (2003), § 71-1,107.16; Laws
2007, LB296, § 338; Laws 2007, LB463, § 672; Laws 2009,
LB195, § 38.

38-2015 Proficiency examination, defined.

Proficiency examination means the Physician Assistant National Certifying
Examination administered by the National Commission on Certification of
Physician Assistants.

Source: Laws 2007, LB463, § 673; Laws 2009, LB195, § 39.

38-2017 Supervising physician, defined.

Supervising physician means a licensed physician who supervises a physician
assistant.

Source: Laws 2007, LB463, § 675; Laws 2009, LB195, § 40.

38-2018 Supervision, defined.

Supervision means the ready availability of the supervising physician for
consultation and direction of the activities of the physician assistant. Contact
with the supervising physician by telecommunication shall be sufficient to show
ready availability.

Source: Laws 2007, LB463, § 676; Laws 2009, LB195, § 41.

38-2021 Unprofessional conduct, defined.
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Unprofessional conduct means any departure from or failure to conform to
the standards of acceptable and prevailing practice of medicine and surgery or
the ethics of the profession, regardless of whether a person, patient, or entity is
injured, or conduct that is likely to deceive or defraud the public or is
detrimental to the public interest, including, but not limited to:

(1) Performance by a physician of an abortion as defined in subdivision (1) of
section 28-326 under circumstances when he or she will not be available for a
period of at least forty-eight hours for postoperative care unless such postopera-
tive care is delegated to and accepted by another physician;

(2) Performing an abortion upon a minor without having satisfied the
requirements of sections 71-6901 to 71-6911;

(3) The intentional and knowing performance of a partial-birth abortion as
defined in subdivision (7) of section 28-326, unless such procedure is necessary
to save the life of the mother whose life is endangered by a physical disorder,
physical illness, or physical injury, including a life-endangering physical condi-
tion caused by or arising from the pregnancy itself; and

(4) Performance by a physician of an abortion in violation of the Pain-
Capable Unborn Child Protection Act.

Source: Laws 2007, LB463, § 679; Laws 2010, LB594, § 16; Laws 2010,
LB1103, § 12; Laws 2011, LB690, § 1.

Cross References

Pain-Capable Unborn Child Protection Act, see section 28-3,102.

38-2026 Medicine and surgery; license; qualifications; foreign medical gradu-
ates; requirements.

Except as otherwise provided in sections 38-2026.01 and 38-2027, each
applicant for a license to practice medicine and surgery shall:

(1)(a) Present proof that he or she is a graduate of an accredited school or
college of medicine, (b) if a foreign medical graduate, provide a copy of a
permanent certificate issued by the Educational Commission on Foreign Medi-
cal Graduates that is currently effective and relates to such applicant or provide
such credentials as are necessary to certify that such foreign medical graduate
has successfully passed the Visa Qualifying Examination or its successor or
equivalent examination required by the United States Department of Health
and Human Services and the United States Citizenship and Immigration
Services, or (c) if a graduate of a foreign medical school who has successfully
completed a program of American medical training designated as the Fifth
Pathway and who additionally has successfully passed the Educational Com-
mission on Foreign Medical Graduates examination but has not yet received the
permanent certificate attesting to the same, provide such credentials as certify
the same to the Division of Public Health of the Department of Health and
Human Services;

(2) Present proof that he or she has served at least one year of graduate
medical education approved by the board or, if a foreign medical graduate,
present proof that he or she has served at least three years of graduate medical
education approved by the board;

(3) Pass a licensing examination approved by the board covering appropriate
medical subjects; and
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(4) Present proof satisfactory to the department that he or she, within the
three years immediately preceding the application for licensure, (a) has been in
the active practice of the profession of medicine and surgery in some other
state, a territory, the District of Columbia, or Canada for a period of one year,
(b) has had at least one year of graduate medical education as described in
subdivision (2) of this section, (c) has completed continuing education in
medicine and surgery approved by the board, (d) has completed a refresher
course in medicine and surgery approved by the board, or (¢) has completed
the special purposes examination approved by the board.

Source: Laws 1927, c. 167, § 102, p. 483; C.S.1929, § 71-1403; Laws
1943, c. 150, § 20, p. 548; R.S.1943, § 71-1,104; Laws 1963, c.
408, § 6, p. 1312; Laws 1969, c. 563, § 3, p. 2293; Laws 1971,
LB 150, § 2; Laws 1975, LB 92, § 3; Laws 1976, LB 877, § 25;
Laws 1978, LB 761, § 1; Laws 1985, LB 250, § 13; Laws 1987,
LB 390, § 1; Laws 1990, LB 1064, § 13; Laws 1991, LB 400,
§ 22; Laws 1994, LB 1210, § 56; Laws 1994, LB 1223, § 14;
Laws 1996, LB 1044, § 421; Laws 1999, LB 828, § 79; Laws
2002, LB 1062, § 18; Laws 2003, LB 242, § 39; R.S.1943, (2003),
§ 71-1,104; Laws 2007, LB296, § 332; Laws 2007, LB463, § 684;
Laws 2011, LB406, § 2.

38-2026.01 Reentry license; issuance; qualifications; department; powers;
supervision; conversion of license; period valid; renewal.

(1) The department, with the recommendation of the board, may issue a
reentry license to a physician who has not actively practiced medicine for the
two-year period immediately preceding the filing of an application for a reentry,
license or who has not otherwise maintained continued competency during
such period as determined by the board.

(2) To qualify for a reentry license, the physician shall meet the same
requirements for licensure as a regular licensee and submit to evaluations,
assessments, and an educational program as required by the board.

(3) If the board conducts an assessment and determines that the applicant
requires a period of supervised practice, the department, with the recommen-
dation of the board, may issue a reentry license allowing the applicant to
practice medicine under supervision as specified by the board. After satisfactory
completion of the period of supervised practice as determined by the board, the
reentry licensee may apply to the department to convert the reentry license to a
license issued under section 38-2026.

(4) After an assessment and the completion of any educational program that
has been prescribed, if the board determines that the applicant is competent
and qualified to practice medicine without supervision, the department, with
the recommendation of the board, may convert the reentry license to a license
issued under section 38-2026.

(5) A reentry license shall be valid for one year and may be renewed for up to
two additional years if approved by the department, with the recommendation

of the board.
(6) The issuance of a reentry license shall not constitute a disciplinary action.
Source: Laws 2011, LB406, § 3.
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38-2037 Additional grounds for disciplinary action.

In addition to the grounds for disciplinary action found in sections 38-178
and 38-179, a license to practice medicine and surgery or osteopathic medicine
and surgery or a license to practice as a physician assistant may be denied,
refused renewal, limited, revoked, or suspended or have other disciplinary
measures taken against it in accordance with section 38-196 when the appli-
cant or licensee fails to comply with the provisions of section 71-603.01,
71-604, 71-605, or 71-606 relating to the signing of birth and death certificates.

Source: Laws 2007, LB463, § 695; Laws 2009, LB195, § 42.

38-2047 Physician assistants; services performed; supervision requirements.

(1) A physician assistant may perform medical services that (a) are delegated
by and provided under the supervision of a licensed physician, (b) are appropri-
ate to the level of competence of the physician assistant, (¢) form a component
of the supervising physician’s scope of practice, and (d) are not otherwise
prohibited by law.

(2) A physician assistant shall be considered an agent of his or her supervis-
ing physician in the performance of practice-related activities delegated by the
supervising physician, including, but not limited to, ordering diagnostic, thera-
peutic, and other medical services.

(3) Each physician assistant and his or her supervising physician shall be
responsible to ensure that (a) the scope of practice of the physician assistant is
identified, (b) the delegation of medical tasks is appropriate to the level of
competence of the physician assistant, (c) the relationship of and access to the
supervising physician is defined, and (d) a process for evaluation of the
performance of the physician assistant is established.

(4) A physician assistant may pronounce death and may complete and sign
death certificates and any other forms if such acts are within the scope of
practice of the physician assistant, are delegated by his or her supervising
physician, and are not otherwise prohibited by law.

(5) In order for a physician assistant to practice in a hospital, (a) his or her
supervising physician shall be a member of the medical staff of the hospital, (b)
the physician assistant shall be approved by the governing board of the
hospital, and (c) the physician assistant shall comply with applicable hospital
policies, including, but not limited to, reasonable requirements that the physi-
cian assistant and the supervising physician maintain professional liability
insurance with such coverage and limits as established by the governing board
of the hospital.

(6) For physician assistants with less than two years of experience, the
department, with the recommendation of the board, shall adopt and promul-
gate rules and regulations establishing minimum requirements for the personal
presence of the supervising physician, stated in hours or percentage of practice
time, and may provide different minimum requirements for the personal
presence of the supervising physician based on the geographic location of the
supervising physician’s primary and other practice sites and other factors the
board deems relevant.

(7) A physician assistant may render services in a setting geographically
remote from the supervising physician, except that a physician assistant with
less than two years of experience shall comply with standards of supervision
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established in rules and regulations adopted and promulgated under the Medi-
cine and Surgery Practice Act. The board may consider an application for
waiver of the standards and may waive the standards upon a showing of good
cause by the supervising physician. The department may adopt and promulgate
rules and regulations establishing minimum requirements for such waivers.

Source: Laws 1973, LB 101, § 3; R.S.Supp.,1973, § 85-179.06; Laws
1985, LB 132, § 3; Laws 1993, LB 316, § 2; Laws 1996, LB
1108, § 9; R.S.1943, (2003), § 71-1,107.17; Laws 2007, LB463,
§ 705; Laws 2009, LB195, § 43.

Cross References

Liability limitations:
Malpractice, Nebraska Hospital-Medical Liability Act, see section 44-2801 et seq.
Rendering emergency aid, see section 25-21,186.

38-2049 Physician assistants; licenses; temporary licenses; issuance.

(1) The department, with the recommendation of the board, shall issue
licenses to persons who are graduates of an approved program and have passed
a proficiency examination.

(2) The department, with the recommendation of the board, shall issue
temporary licenses to persons who have successfully completed an approved
program but who have not yet passed a proficiency examination. Any tempo-
rary license issued pursuant to this subsection shall be issued for a period not
to exceed one year and under such conditions as determined by the depart-
ment, with the recommendation of the board. The temporary license may be
extended by the department, with the recommendation of the board.

(3) Physician assistants approved by the board prior to April 16, 1985, shall
not be required to complete the proficiency examination.

Source: Laws 1973, LB 101, § 5; R.S.Supp.,1973, § 85-179.08; Laws
1985, LB 132, § 5; Laws 1996, LB 1108, § 10; R.S.1943, (2003),
§ 71-1,107.19; Laws 2007, LB463, § 707; Laws 2009, LB195,
§ 44.

38-2050 Physician assistants; supervision; supervising physician; require-
ments; agreement.

(1) To be a supervising physician, a person shall:

(a) Be licensed to practice medicine and surgery under the Uniform Creden-
tialing Act;

(b) Have no restriction imposed by the board on his or her ability to supervise
a physician assistant; and

(c) Maintain an agreement with the physician assistant as provided in
subsection (2) of this section.

(2)(a) An agreement between a supervising physician and a physician assis-
tant shall (i) provide that the supervising physician will exercise supervision
over the physician assistant in accordance with the Medicine and Surgery
Practice Act and the rules and regulations adopted and promulgated under the
act relating to such agreements, (ii) define the scope of practice of the physician
assistant, (iii) provide that the supervising physician will retain professional and
legal responsibility for medical services rendered by the physician assistant
pursuant to such agreement, and (iv) be signed by the supervising physician
and the physician assistant.
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(b) The supervising physician shall keep the agreement on file at his or her
primary practice site, shall keep a copy of the agreement on file at each
practice site where the physician assistant provides medical services, and shall
make the agreement available to the board and the department upon request.

(3) Supervision of a physician assistant by a supervising physician shall be
continuous but shall not require the physical presence of the supervising
physician at the time and place that the services are rendered.

(4) A supervising physician may supervise no more than four physician
assistants at any one time. The board may consider an application for waiver of
this limit and may waive the limit upon a showing that the supervising
physician meets the minimum requirements for the waiver. The department
may adopt and promulgate rules and regulations establishing minimum re-
quirements for such waivers.

Source: Laws 1973, LB 101, § 6; R.S.Supp.,1973, § 85-179.09; Laws
1985, LB 132, § 6; Laws 1993, LB 316, § 3; R.S.1943, (2003),
§ 71-1,107.20; Laws 2007, LB463, § 708; Laws 2009, LB195,
§ 45.

38-2051 Repealed. Laws 2009, LB 195, § 111.

38-2055 Physician assistants; prescribe drugs and devices; restrictions.

A physician assistant may prescribe drugs and devices as delegated to do so
by a supervising physician. Any limitation placed by the supervising physician
on the prescribing authority of the physician assistant shall be recorded on the
physician assistant’s scope of practice agreement established pursuant to rules
and regulations adopted and promulgated under the Medicine and Surgery
Practice Act. All prescriptions and prescription container labels shall bear the
name of the physician assistant and, if required for purposes of reimbursement,
the name of the supervising physician. A physician assistant to whom has been
delegated the authority to prescribe controlled substances shall obtain a federal
Drug Enforcement Administration registration number.

Source: Laws 1985, LB 132, § 15; Laws 1992, LB 1019, § 41; Laws 1999,
LB 379, § 4; Laws 1999, LB 828, § 94; Laws 2005, LB 175, § 1;
R.S.Supp.,2006, § 71-1,107.30; Laws 2007, LB463, § 713; Laws
2009, LB195, § 46.

Cross References

Schedules of controlled substances, see section 28-405.

38-2062 Anatomic pathology service; unprofessional conduct.

(1) It shall be unprofessional conduct for any physician who orders but does
not supervise or perform a component of an anatomic pathology service to fail
to disclose in any bill for such service presented to a patient, entity, or person:

(a) The name and address of the physician or laboratory that provided the
anatomic service; and

(b) The actual amount paid or to be paid for each anatomic pathology service
provided to the patient by the physician or laboratory that performed the
service.

(2) For purposes of this section, anatomic pathology service means:
(a) Blood-banking services performed by pathologists;
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(b) Cytopathology, which means the microscopic examination of cells from
the following: Fluids; aspirates; washings; brushings; or smears, including the
Pap test examination performed by a physician or under the supervision of a
physician;

(¢) Hematology, which means the microscopic evaluation of bone marrow
aspirates and biopsies performed by a physician or under the supervision of a
physician and peripheral blood smears when the attending or treating physi-
cian or technologist requests that a blood smear be reviewed by the pathologist;

(d) Histopathology or surgical pathology, which means the gross and micro-
scopic examination and histologic processing of organ tissue performed by a
physician or under the supervision of a physician; and

(e) Subcellular pathology and molecular pathology.

(3) For purposes of this section, anatomic pathology service does not include
the initial collection or packaging of the specimen for transport.

Source: Laws 2009, LB394, § 2.

ARTICLE 21
MENTAL HEALTH PRACTICE ACT

Section
38-2121. License; required; exceptions.
38-2133. Marriage and family therapist; certification; qualifications.

38-2121 License; required; exceptions.

The requirement to be licensed as a mental health practitioner pursuant to
the Uniform Credentialing Act in order to engage in mental health practice
shall not be construed to prevent:

(1) Qualified members of other professions who are licensed, certified, or
registered by this state from practice of any mental health activity consistent
with the scope of practice of their respective professions;

(2) Alcohol and drug counselors who are licensed by the Division of Public
Health of the Department of Health and Human Services and problem gam-
bling counselors who are certified by the Department of Health and Human
Services prior to July 1, 2013, or by the Nebraska Commission on Problem
Gambling beginning on July 1, 2013, from practicing their profession. Such
exclusion shall include students training and working under the supervision of]
an individual qualified under section 38-315;

(3) Any person employed by an agency, bureau, or division of the federal
government from discharging his or her official duties, except that if such
person engages in mental health practice in this state outside the scope of such
official duty or represents himself or herself as a licensed mental health
practitioner, he or she shall be licensed;

(4) Teaching or the conduct of research related to mental health services or
consultation with organizations or institutions if such teaching, research, or
consultation does not involve the delivery or supervision of mental health
services to individuals or groups of individuals who are themselves, rather than
a third party, the intended beneficiaries of such services;

(5) The delivery of mental health services by:
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(a) Students, interns, or residents whose activities constitute a part of the
course of study for medicine, psychology, nursing, school psychology, social
work, clinical social work, counseling, marriage and family therapy, or other
health care or mental health service professions; or

(b) Individuals seeking to fulfill postgraduate requirements for licensure
when those individuals are supervised by a licensed professional consistent,
with the applicable regulations of the appropriate professional board;

(6) Duly recognized members of the clergy from providing mental health
services in the course of their ministerial duties and consistent with the codes
of ethics of their profession if they do not represent themselves to be mental
health practitioners;

(7) The incidental exchange of advice or support by persons who do not
represent themselves as engaging in mental health practice, including partic-
ipation in self-help groups when the leaders of such groups receive no compen-
sation for their participation and do not represent themselves as mental health
practitioners or their services as mental health practice;

(8) Any person providing emergency crisis intervention or referral services or
limited services supporting a service plan developed by and delivered under the
supervision of a licensed mental health practitioner, licensed physician, or a
psychologist licensed to engage in the practice of psychology if such persons
are not represented as being licensed mental health practitioners or their
services are not represented as mental health practice; or

(9) Staff employed in a program designated by an agency of state government
to provide rehabilitation and support services to individuals with mental illness
from completing a rehabilitation assessment or preparing, implementing, and
evaluating an individual rehabilitation plan.

Source: Laws 1993, LB 669, § 31; Laws 1994, LB 1210, § 99; Laws 1995,
LB 275, § 5; Laws 1996, LB 1044, § 479; Laws 2004, LB 1083,
§ 114; R.S.Supp.,2006, § 71-1,312; Laws 2007, LB296, § 361;
Laws 2007, LB463, § 739; Laws 2013, LB6, § 11.

38-2133 Marriage and family therapist; certification; qualifications.

(1) A person who applies to the department for certification as a marriage
and family therapist shall be qualified for such certification if he or she:

(a) Provides evidence to the department that he or she has a master’s or
doctoral degree in marriage and family therapy from a program approved by
the board or a graduate degree in a field determined by the board to be related
to marriage and family therapy and graduate-level course work determined by
the board to be equivalent to a master’s degree in marriage and family therapy;

(b) Provides evidence to the department that he or she has had at least three
thousand hours of experience in marriage and family therapy under a qualified
supervisor following receipt of the graduate degree. The three thousand hours
shall include at least one thousand five hundred hours of direct-client contact
during the five years preceding application for certification. During the course
of completing the client-contact hours, there shall be at least one hundred
hours of supervisor-supervisee contact hours with a qualified supervisor and
supervision shall be provided at least one hour per week or two hours every
two weeks; and
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(c) Completes an application and passes an examination approved by the

board.
(2) For purposes of this section:

(a) Actively engaged in the practice of marriage and family therapy may
include (i) services and activities provided under the direct supervision of a
person with at least a master’s degree in marriage and family therapy from a
program approved by the board or (ii) services and activities that are classified
by title or by description of duties and responsibilities as marriage and family
therapy practice;

(b) Qualified supervisor means (i) a licensed mental health practitioner, a
psychologist licensed to engage in the practice of psychology, or a licensed
physician who holds a designation of approved supervisor from an association
which establishes standards for marriage and family therapy in conformity with
accepted industry standards; such standards shall be specified in rules and
regulations approved by the board and adopted and promulgated by the
department or (ii) a marriage and family therapist who has practiced for five
years and has completed a five-hour supervision course that may be provided
by an association which establishes standards for marriage and family therapy
in conformity with accepted industry standards; such standards shall be speci-
fied in rules and regulations approved by the board and adopted and promul-
gated by the department; and

(c) Supervision means face-to-face contact between an applicant and a
qualified supervisor during which the applicant apprises the supervisor of the
diagnosis and treatment of each client, the clients’ cases are discussed, the
supervisor provides the applicant with oversight and guidance in treating and
dealing with clients, and the supervisor evaluates the applicant’s performance.
In order for a supervised period of time to be credited toward the time of
supervision required by subsection (1) of this section, it shall consist of the
following:

(i) Focus on raw data from the applicant’s clinical work which is made
directly available to the supervisor through such means as written clinical
materials, direct observation, and video and audio recordings;

(ii) A process which is distinguishable from personal psychotherapy or
didactic instruction; and

(iii) A proportion of individual and group supervision as determined by the
rules and regulations of the board.

Source: Laws 1993, LB 669, § 48; Laws 1994, LB 1210, § 107; Laws
1997, LB 752, § 163; Laws 2000, LB 1135, § 15; Laws 2003, LB
242, § 78; R.S.1943, (2003), § 71-1,329; Laws 2007, LB463,
§ 750; Laws 2012, LB1148, § 1.
ARTICLE 22

NURSE PRACTICE ACT

Section
38-2218. Nursing; practices permitted.

38-2218 Nursing; practices permitted.

The Nurse Practice Act confers no authority to practice medicine or surgery.
The Nurse Practice Act does not prohibit:
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(1) Home care provided by parents, foster parents, family, or friends if such
person does not represent or hold himself or herself out to be a nurse or use
any designation in connection with his or her name which tends to imply that
he or she is licensed to practice under the act;

(2) Home care provided for compensation or gratuitously by a parent, foster
parent, family member, or friend if such person is a licensed nurse and
represents or holds himself or herself out to be a nurse and uses any designa-
tion in connection with his or her name which tends to imply that he or she is
licensed to practice under the act;

(3) Christian Science nursing consistent with the theology of Christian
Science provided by a Christian Science nurse who does not hold himself or
herself out as a registered nurse or a licensed practical nurse;

(4) Auxiliary patient care services provided by persons carrying out duties
under the direction of a licensed practitioner;

(5) Auxiliary patient care services provided by persons carrying out interven-
tions for the support of nursing service as delegated by a registered nurse or as
assigned and directed by a licensed practical nurse licensed under the act;

(6) The gratuitous rendering of assistance by anyone in the case of an
emergency;

(7) Nursing by any legally licensed nurse of any other state whose engage-
ment requires him or her to (a) accompany and care for a patient temporarily
residing in this state during the period of one such engagement not to exceed
six months in length, (b) transport patients into, out of, or through this state
provided each transport does not exceed twenty-four hours, (c) provide patient
care during periods of transition following transport, (d) provide educational
programs or consultative services within this state for a period not to exceed
fourteen consecutive days if neither the education nor the consultation includes
the provision or the direction of patient care, and (e) provide nursing care in
the case of a disaster. These exceptions do not permit a person to represent or
hold himself or herself out as a nurse licensed to practice in this state;

(8) Nursing services rendered by a student enrolled in an approved program
of nursing when the services are a part of the student’s course of study;

(9) The practice of nursing by any legally licensed nurse of another state who
serves in the armed forces of the United States or the United States Public
Health Service or who is employed by the United States Department of
Veterans Affairs or other federal agencies, if the practice is limited to that
service or employment; or

(10) The practice of nursing, if permitted by federal law, as a citizen of a
foreign country temporarily residing in Nebraska for a period not to exceed one
year for the purpose of postgraduate study, certified to be such by an appropri-
ate agency satisfactory to the board.

Source: Laws 1953, c. 245, § 3, p. 836; Laws 1955, c. 272, § 2, p. 854;
Laws 1975, LB 422, § 3; Laws 1989, LB 342, § 20; Laws 1991,
LB 703, § 18; Laws 1995, LB 563, § 8; Laws 1996, LB 1155,
§ 24; Laws 2002, LB 1062, § 20; R.S.1943, (2003), § 71-1,132.06;
Laws 2007, LB463, § 774; Laws 2012, LB1083, § 1.
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ARTICLE 23
NURSE PRACTITIONER PRACTICE ACT

Section

38-2301. Act, how cited.

38-2315. Nurse practitioner; functions; scope.

38-2324. Nurse practitioner; signing of death certificates; grounds for disciplinary
action.

38-2301 Act, how cited.

Sections 38-2301 to 38-2324 shall be known and may be cited as the Nurse
Practitioner Practice Act.

Source: Laws 1981, LB 379, § 1; Laws 1984, LB 724, § 2; Laws 1996, LB
414, § 11; Laws 2000, LB 1115, § 26; Laws 2005, LB 256, § 47;
R.S.Supp.,2006, § 71-1704; Laws 2007, LB463, § 793; Laws
2012, LB1042, § 1.

38-2315 Nurse practitioner; functions; scope.

(1) A nurse practitioner may provide health care services within specialty
areas. A nurse practitioner shall function by establishing collaborative, consul-
tative, and referral networks as appropriate with other health care profession-
als. Patients who require care beyond the scope of practice of a nurse practi-
tioner shall be referred to an appropriate health care provider.

(2) Nurse practitioner practice means health promotion, health supervision,
illness prevention and diagnosis, treatment, and management of common
health problems and acute and chronic conditions, including:

(a) Assessing patients, ordering diagnostic tests and therapeutic treatments,
synthesizing and analyzing data, and applying advanced nursing principles;

(b) Dispensing, incident to practice only, sample medications which are
provided by the manufacturer and are provided at no charge to the patient; and

(c) Prescribing therapeutic measures and medications relating to health
conditions within the scope of practice. Any limitation on the prescribing
authority of the nurse practitioner for controlled substances listed in Schedule
IT of section 28-405 shall be recorded in the integrated practice agreement
established pursuant to section 38-2310.

(3) A nurse practitioner who has proof of a current certification from an
approved certification program in a psychiatric or mental health specialty may
manage the care of patients committed under the Nebraska Mental Health
Commitment Act. Patients who require care beyond the scope of practice of a
nurse practitioner who has proof of a current certification from an approved
certification program in a psychiatric or mental health specialty shall be
referred to an appropriate health care provider.

(4) A nurse practitioner may pronounce death and may complete and sign
death certificates and any other forms if such acts are within the scope of
practice of the nurse practitioner and are not otherwise prohibited by law.

Source: Laws 1981, LB 379, § 18; Laws 1984, LB 724, § 14; Laws 1996,
LB 414, § 25; Laws 2000, LB 1115, § 44; Laws 2005, LB 256,
§ 57; Laws 2006, LB 994, § 96; R.S.Supp.,2006, § 71-1721; Laws
2007, LB463, § 807; Laws 2012, LB1042, § 2; Laws 2013,
LB243, 8 1.
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Cross References

Nebraska Mental Health Commitment Act, see section 71-901.

38-2324 Nurse practitioner; signing of death certificates; grounds for disci-
plinary action.

In addition to the grounds for disciplinary action found in sections 38-178
and 38-179, a license to practice as a nurse practitioner may be denied, refused
renewal, limited, revoked, or suspended or have other disciplinary measures
taken against it in accordance with section 38-196 when the applicant or
licensee fails to comply with the provisions of section 71-603.01 and 71-605
relating to the signing of death certificates.

Source: Laws 2012, LB1042, § 3.

ARTICLE 24
NURSING HOME ADMINISTRATOR PRACTICE ACT

Section

38-2401. Act, how cited.

38-2402. Definitions, where found.

38-2404 Administrator or nursing home administrator, defined.

38-2410.01. Facility operated primarily for caring for persons with head injuries and
associated disorders, defined.

38-2418. Licensed administrator; when required; provisional license.

38-24109. Nursing home administrator; license; issuance; qualifications; duties.

38-2420. Administrator-in-training program; mentoring program; certified
preceptor; requirements.

38-2426. Administrator of facility operated primarily for caring for persons with
head injuries and associated disorders; license required; qualifications;
renewal.

38-2401 Act, how cited.

Sections 38-2401 to 38-2426 shall be known and may be cited as the Nursing
Home Administrator Practice Act.

Source: Laws 2007, LB463, § 816; Laws 2013, LB42, § 1.

38-2402 Definitions, where found.

For purposes of the Nursing Home Administrator Practice Act and elsewhere
in the Uniform Credentialing Act, unless the context otherwise requires, the
definitions found in sections 38-2403 to 38-2416 apply.

Source: Laws 2007, LB463, § 817; Laws 2013, LB42, § 2.

38-2404 Administrator or nursing home administrator, defined.

Administrator or nursing home administrator means any individual who
meets the education and training requirements of section 38-2419 and is
responsible for planning, organizing, directing, and controlling the operation of
a nursing home or an integrated system or who in fact performs such functions,
whether or not such functions are shared by one or more other persons.
Notwithstanding this section or any other provision of law, the administrator of
an intermediate care facility for persons with developmental disabilities may be
either a licensed nursing home administrator or a qualified developmental
disabilities professional.

Source: Laws 2007, LB463, § 819; Laws 2013, LB23, § 7.
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38-2410.01 Facility operated primarily for caring for persons with head
injuries and associated disorders, defined.

Facility operated primarily for caring for persons with head injuries and
associated disorders means a nursing home in which all or a majority of the
persons served by the nursing home have head injuries and associated disor-
ders.

Source: Laws 2013, LB42, § 3.

38-2418 Licensed administrator; when required; provisional license.

Each nursing home within the state shall be operated under the supervision
of an administrator duly licensed in the manner provided in the Nursing Home
Administrator Practice Act. Each facility within the state operated primarily for
caring for persons with head injuries and associated disorders shall be operated
under the supervision of an administrator duly licensed in the manner provided
in the Nursing Home Administrator Practice Act. If there is a vacancy in the
position of licensed administrator of a nursing home, the owner, governing
body, or other appropriate authority of the nursing home may select a person to
apply for a provisional license in nursing home administration to serve as the
administrator of such facility.

Source: Laws 1972, LB 1040, § 8; Laws 1980, LB 686, § 5; Laws 1988,
LB 693, § 12; R.S.Supp.,1988, § 71-2045.04; R.S.1943, (2003),
§ 71-6062; Laws 2007, LB463, § 833; Laws 2013, LB42, § 4.

38-2419 Nursing home administrator; license; issuance; qualifications;
duties.

(1) The department shall issue a license to an applicant who submits (a)
satisfactory evidence of completion of (i) an associate degree which includes the
core educational requirements and an administrator-in-training program under
a certified preceptor, (ii) a degree or an advanced degree and a mentoring
program under a certified preceptor, (iii) a nursing degree, previous work
experience in health care administration, and a mentoring program under a
certified preceptor, (iv) a degree or an advanced degree in health care and
previous work experience in health care administration, or (v) an associate
degree which includes the core educational requirements, previous work expe-
rience, and a mentoring program under a certified preceptor, and (b) evidence
of successful passage of the National Association of Boards of Examiners for
Nursing Home Administration written examination.

(2) The department shall license administrators in accordance with the
Nursing Home Administrator Practice Act and standards, rules, and regulations
adopted and promulgated by the department, with the recommendation of the
board. The license shall not be transferable or assignable.

(3) Each administrator shall be responsible for and oversee the operation of
only one licensed facility or one integrated system, except that an administrator
may make application to the department for approval to be responsible for and
oversee the operations of a maximum of three licensed facilities if such facilities
are located within two hours’ travel time of each other or to act in the dual role
of administrator and department head but not in the dual role of administrator
and director of nursing. In reviewing the application, the department may
consider the proximity of the facilities and the number of licensed beds in each
facility. An administrator responsible for and overseeing the operations of any
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integrated system is subject to disciplinary action against his or her license for
any regulatory violations within each system.

Source: Laws 1972, LB 1040, § 6; Laws 1980, LB 686, § 4; Laws 1988,
LB 352, § 126; R.S.1943, (1986), § 71-2045.02; Laws 1988, LB
693, § 3; Laws 1989, LB 344, § 19; Laws 1989, LB 733, § 1;
R.S.Supp.,1989, § 71-2041.02; Laws 1991, LB 58, § 1; Laws
1991, LB 456, § 38; Laws 1992, LB 1019, § 83; Laws 1993, LB
669, § 59; Laws 1994, LB 1223, § 74; Laws 1997, LB 608, § 23;
Laws 1997, LB 752, § 193; Laws 1999, LB 411, § 2; Laws 2002,
LB 1021, § 92; Laws 2002, LB 1062, § 56; Laws 2003, LB 242,
§ 133; Laws 2005, LB 246, § 2; R.S.Supp.,2006, § 71-6054; Laws
2007, LB463, § 834; Laws 2013, LB42, § 5.

38-2420 Administrator-in-training program; mentoring program; certified
preceptor; requirements.

(1) Except as provided in subdivision (1)(a)(iv) of section 38-2419 and section
38-2426, in order for a person to become licensed as a nursing home adminis-
trator, he or she shall complete an administrator-in-training program or a
mentoring program. The administrator-in-training program shall occur in a
nursing home under the direct supervision of a certified preceptor, and it may
be gained as an internship which is part of an approved associate degree. A
mentoring program shall occur in a nursing home under the supervision of a
certified preceptor. The certified preceptor in a mentoring program need not be
at such facility during the period of such supervision but shall be available to
assist with questions or problems as needed. A mentoring program may be
gained as an internship which is part of a degree or advanced degree. A person
in a mentoring program may apply for a provisional license as provided in
section 38-2423.

(2) An applicant may begin his or her administrator-in-training or mentoring
program upon application to the department with the required fee, evidence
that he or she has completed at least fifty percent of the core educational
requirements, and evidence of an agreement between the certified precepton
and the applicant for at least six hundred forty hours of training and experi-
ence, to be gained in not less than four months. Such training shall occur in a
Nebraska-licensed nursing home under a certified preceptor.

(3) The certified preceptor shall submit a report to the department by the fifth
day of each month for the duration of the administrator-in-training or mentor-
ing program, describing the nature and extent of training completed to date. At
the conclusion of the program, the certified preceptor shall report to the
department whether the applicant has successfully completed the board’s
approved course for such program. With the concurrence of the certified
preceptor, the applicant may remain in such program until successfully com-
pleted or may reapply to enter another administrator-in-training or mentoring
program.

(4)(a) The administrator-in-training or mentoring program shall occur under
the supervision of a certified preceptor. An applicant to become a certified
preceptor shall (i) be currently licensed as a nursing home administrator in the
State of Nebraska, (ii) have three years of experience as a nursing home
administrator in the five years immediately preceding certification, and (iii)
complete a preceptor training course approved by the board.
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(b) All preceptor certificates shall expire on December 31 of every fourth year
beginning December 31, 2000. Before acting on an application for renewal, the
board shall review the performance of the applicant. Such review may include
consideration of survey and complaint information, student evaluations, and
any other related information deemed relevant by the board. The board may
deny an application for renewal upon a finding that the applicant’s perform-
ance has been unsatisfactory based on such review.

Source: Laws 1988, LB 693, § 4; Laws 1989, LB 733, § 2;
R.S.Supp.,1989, § 71-2041.03; Laws 1991, LB 455, § 1; Laws
1992, LB 1019, § 84; Laws 1999, LB 411, § 3; Laws 2003, LB
242, § 134; R.S.1943, (2003), § 71-6055; Laws 2007, LB463,
§ 835; Laws 2013, LB42, § 6.

38-2426 Administrator of facility operated primarily for caring for persons
with head injuries and associated disorders; license required; qualifications;
renewal.

(1) In order to qualify to function as the administrator of a facility operated
primarily for caring for persons with head injuries and associated disorders, an
individual shall be licensed as a nursing home administrator if he or she meets
the requirements of this section. A license issued under this section permits the
holder to serve as a nursing home administrator only in a facility operated
primarily for caring for persons with head injuries and associated disorders.

(2) To receive a credential to practice nursing home administration for a
facility operated primarily for caring for persons with head injuries and
associated disorders, an individual shall:

(a) Have at least four years of experience working with persons with head
injuries or severe physical disabilities, at least two of which were spent in an
administrative capacity; and

(b) Either:
(i) Hold a credential as:

(A) A psychologist pursuant to the Uniform Credentialing Act, with at least a
master’s degree in psychology from an accredited college or university;

(B) A physician licensed pursuant to the Uniform Credentialing Act to
practice medicine and surgery or psychiatry;

(C) An educator with at least a master's degree in education from an
accredited college or university;

(D) A certified social worker, a certified master social worker, or a licensed
mental health practitioner pursuant to the Uniform Credentialing Act;

(E) A physical therapist, an occupational therapist, or a speech-language
pathologist pursuant to the Uniform Credentialing Act; or

(F) An administrator or executive of a health care facility as defined in
section 71-413 who is a member in good standing with an organization that
offers voluntary certification for the purpose of demonstrating managerial
knowledge and experience for health care managers; or

(ii) Have at least eight years of experience working with persons with head
injuries or severe physical disabilities, at least five of which were spent in an
administrative capacity in a facility operated primarily for caring for persons
with head injuries or severe physical disabilities.
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(3) A license issued pursuant to this section shall be issued without examina-
tion and without the requirement of completion of an administrator-in-training
or mentoring program. Such license may be renewed without the completion of;
any continuing competency requirements.

Source: Laws 2013, LB42, § 7.

ARTICLE 26
OPTOMETRY PRACTICE ACT

Section

38-2604. Pharmaceutical agents, defined.

38-2605. Practice of optometry, defined.

38-2614. Optometrist; therapeutic pharmaceutical agents; certification of courses of
instruction; board approval.

38-2617. Use of pharmaceutical agents or dispensing of contact lens containing ocular
pharmaceutical agent by licensed optometrist; standard of care.

38-2620. Nebraska Optometry Education Assistance Contract Program; purpose.

38-2622. Program; financial assistance; number of students.

38-2604 Pharmaceutical agents, defined.

(1) Pharmaceutical agents, for diagnostic purposes, means anesthetics, cyclo-
plegics, and mydriatics.

(2) Pharmaceutical agents, for therapeutic purposes, means topical ophthal-
mic pharmaceutical agents which treat eye diseases, infection, inflammation,
and superficial abrasions, or oral analgesics, including oral analgesics enumer-
ated in Schedules III and IV of section 28-405 necessary to treat conditions of]
the eye, ocular adnexa, or visual system, or oral pharmaceutical agents for the
treatment of diseases or infections of the eye, ocular adnexa, or visual system,
or oral anti-inflammatory agents to treat conditions of the eye, ocular adnexa,
or visual system.

(3) Pharmaceutical agents, for therapeutic purposes, includes an epinephrine
autoinjector for treatment of anaphylaxis and an oral steroid, oral glaucoma
agent, or oral immunosuppressive agent.

Source: Laws 1979, LB 9, § 4; Laws 1986, LB 131, § 2; Laws 1993, LB
429, § 4; Laws 1998, LB 369, § 4; R.S.1943, (2003),
§ 71-1,135.01; Laws 2007, LB463, § 876; Laws 2014, LB526, § 1.
Effective date July 18, 2014.

38-2605 Practice of optometry, defined.
(1) The practice of optometry means one or a combination of the following:

(a) The examination of the human eye to diagnose, treat, or refer for
consultation or treatment any abnormal condition of the human eye, oculan
adnexa, or visual system;

(b) The employment of instruments, devices, pharmaceutical agents, and
procedures intended for the purpose of investigating, examining, diagnosing,
treating, managing, or correcting visual defects or abnormal conditions of the
human eye, ocular adnexa, or visual system;

(c) The prescribing and application of lenses, devices containing lenses,
prisms, contact lenses, ophthalmic devices, orthoptics, vision training, pharma-
ceutical agents, and prosthetic devices to correct, relieve, or treat defects or
abnormal conditions of the human eye, ocular adnexa, or visual system;
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(d) The dispensing and sale of a contact lens, including a cosmetic or plano
contact lens or a contact lens containing an ocular pharmaceutical agent which
an optometrist is authorized by law to prescribe and which is classified by the
federal Food and Drug Administration as a drug;

(e) The ordering of procedures and laboratory tests rational to the diagnosis
or treatment of conditions or diseases of the human eye, ocular adnexa, or
visual system; and

(f) The removal of superficial eyelid, conjunctival, and corneal foreign bodies.

(2) The practice of optometry does not include the use of surgery, the use of
laser surgery, or the treatment of infantile/congenital glaucoma, which means
the condition is present at birth.

Source: Laws 1927, c. 167, § 111, p. 487; C.S.1929, § 71-1601; R.S.1943,
§ 71-1,133; Laws 1979, LB 9, § 1; Laws 1986, LB 131, § 1; Laws
1987, LB 116, § 1; Laws 1993, LB 429, § 2; Laws 1998, LB 369,
§ 1; R.S.1943, (2003), § 71-1,133; Laws 2007, LB236, § 20; Laws
2007, LB463, § 877; Laws 2010, LB849, § 6; Laws 2014, LB526,
§ 2.
Effective date July 18, 2014.

38-2614 Optometrist; therapeutic pharmaceutical agents; certification of
courses of instruction; board approval.

(1) An optometrist licensed in this state may use topical ocular pharmaceuti-
cal agents for therapeutic purposes authorized under subdivision (1)(b) or (c) of
section 38-2605 if such person is certified by the department, with the recom-
mendation of the board, as qualified to use ocular pharmaceutical agents for
therapeutic purposes, including the treatment of glaucoma.

(2) In order to be certified by the department under subsection (1) of this
section, the optometrist shall show (a) satisfactory completion of classroom
education and clinical training which emphasizes the examination, diagnosis,
and treatment of the eye, ocular adnexa, and visual system offered by a school
or college approved by the board and passage of an examination approved by
the board or (b) evidence of certification in another state for the use of
therapeutic pharmaceutical agents which is deemed by the board as satisfactory
validation of such qualifications.

Source: Laws 2007, LB247, § 74; Laws 2007, LB463, § 886; Laws 2014,
LB526, § 3.
Effective date July 18, 2014.

38-2617 Use of pharmaceutical agents or dispensing of contact lens contain-
ing ocular pharmaceutical agent by licensed optometrist; standard of care.

(1) A licensed optometrist who administers or prescribes pharmaceutical
agents for examination or for treatment shall provide the same standard of care
to patients as that provided by a physician licensed in this state to practice
medicine and surgery utilizing the same pharmaceutical agents for examination
or treatment.

(2) An optometrist who dispenses a contact lens containing an ocular phar-
maceutical agent which is classified by the federal Food and Drug Administra-
tion as a drug shall comply with the rules and regulations of the board relating
to packaging, labeling, storage, drug utilization review, and record keeping.
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The board shall adopt and promulgate rules and regulations relating to packag-
ing, labeling, storage, drug utilization review, and record keeping for such
contact lenses.

Source: Laws 1993, LB 429, § 3; Laws 1998, LB 369, § 8; R.S.1943,
(2003), § 71-1,135.06; Laws 2007, LB236, § 25; Laws 2007,
LB463, § 890; Laws 2010, LB849, § 7.

38-2620 Nebraska Optometry Education Assistance Contract Program; pur-
pose.

There is hereby established the Nebraska Optometry Education Assistance
Contract Program for the purpose of providing opportunities for citizens of this
state desiring to pursue study in the field of optometry at accredited schools
and colleges outside the state. Eligibility for the program shall be limited as
provided in sections 38-2622 and 38-2623.

Source: Laws 1974, LB 911, § 1; R.S.1943, (2003), § 71-1,136.05; Laws
2007, LB463, § 893; Laws 2011, LB334, § 3.

38-2622 Program; financial assistance; number of students.

Annual financial payments made under sections 38-2620 to 38-2623 shall be
limited to students who participated in or were accepted into the program in
the academic year 2010-11 and shall continue for the remaining academic year
or years that any such student is enrolled in an accredited school or college of
optometry subject to the limitation provided in section 38-2623.

Source: Laws 1974, LB 911, § 3; R.S.1943, (2003), § 71-1,136.07; Laws
2007, LB463, § 895; Laws 2011, LB334, § 4; Laws 2011, LB637,

§ 23.
ARTICLE 28
PHARMACY PRACTICE ACT
Section
38-2801. Act, how cited.
38-2802. Definitions, where found.

38-2805.01. Accrediting body, defined.

38-2818.01. Drug sample or sample medication; defined.

38-2826. Labeling, defined.

38-2826.01. Long-term care facility, defined.

38-2826.02. Medical gas, defined.

38-2826.03. Medical gas device, defined.

38-2827. Repealed. Laws 2009, LB 604, § 12.

38-2841. Prescription drug or device or legend drug or device, defined.
38-2845. Supervision, defined.

38-2847. Verification, defined.

38-2850. Pharmacy; practice; persons excepted.

38-2851. Pharmacist; license; requirements.

38-2854. Pharmacist intern; qualifications; registration; powers.

38-2867. Pharmacy; scope of practice; prohibited acts; violation; penalty.

38-2869. Prospective drug utilization review; counseling; requirements.

38-2870. Medical order; duration; dispensing; transmission.

38-2871. Prescription information; transfer; requirements.

38-2873. Delegated dispensing permit; requirements.

38-2881. Delegated dispensing permit; formularies.

38-2886. Delegated dispensing permit; workers; training; requirements;
documentation.
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Section

38-2888. Delegated dispensing permit; licensed health care professionals; training
required.

38-2889. Delegated dispensing permit; advisory committees; authorized.

38-2893. Pharmacy Technician Registry; created; contents.

38-2894. Pharmacy technician; registration; disciplinary measures; procedure;

Licensee Assistance Program; participation.

38-2801 Act, how cited.

Sections 38-2801 to 38-28,103 shall be known and may be cited as the
Pharmacy Practice Act.

Source: Laws 2007, LB247, § 79; Laws 2007, LB463, § 897; Laws 2009,
LB195, § 47; Laws 2009, LB604, § 1; Laws 2011, LB179, § 2.

38-2802 Definitions, where found.

For purposes of the Pharmacy Practice Act and elsewhere in the Uniform
Credentialing Act, unless the context otherwise requires, the definitions found
in sections 38-2803 to 38-2848 apply.

Source: Laws 2007, LB463, § 898; Laws 2009, LB195, § 48; Laws 2009,
LB604, § 2; Laws 2011, LB179, § 3.

38-2805.01 Accrediting body, defined.

Accrediting body means an entity recognized by the Centers for Medicare and
Medicaid Services to provide accrediting services for the Medicare Part B
Home Medical Equipment Services Benefit.

Source: Laws 2009, LB604, § 3.

38-2818.01 Drug sample or sample medication; defined.

Drug sample or sample medication means a unit of a prescription drug that
is not intended to be sold and is intended to promote the sale of the drug. Each
sample unit shall bear a label that clearly denotes its status as a drug sample,
which may include, but need not be limited to, the words sample, not for sale,
or professional courtesy package.

Source: Laws 2011, LB179, § 4.

38-2826 Labeling, defined.

Labeling means the process of preparing and affixing a label to any drug
container or device container, exclusive of the labeling by a manufacturer,
packager, or distributor of a nonprescription drug or commercially packaged
legend drug or device. Any such label shall include all information required by
federal and state law or regulation. Compliance with labeling requirements
under federal law for devices described in subsection (2) of section 38-2841,
medical gases, and medical gas devices constitutes compliance with state law
and regulations for purposes of this section.

Source: Laws 2007, LB463, § 922; Laws 2009, LB604, § 6; Laws 2010,
LB849, § 8.

38-2826.01 Long-term care facility, defined.
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Long-term care facility means an intermediate care facility, an intermediate
care facility for persons with developmental disabilities, a long-term care
hospital, a mental health center, a nursing facility, or a skilled nursing facility,
as such terms are defined in the Health Care Facility Licensure Act.

Source: Laws 2009, LB195, § 49; Laws 2013, LB23, § 8.

Cross References

Health Care Facility Licensure Act, see section 71-401.

38-2826.02 Medical gas, defined.
Medical gas means oxygen in liquid or gaseous form intended for human
consumption.
Source: Laws 2009, LB604, § 4.

38-2826.03 Medical gas device, defined.

Medical gas device means a medical device associated with the administra-
tion of medical gas.

Source: Laws 2009, LB604, § 5.

38-2827 Repealed. Laws 2009, LB 604, § 12.

38-2841 Prescription drug or device or legend drug or device, defined.
(1) Prescription drug or device or legend drug or device means:

(a) A drug or device which is required under federal law to be labeled with
one of the following statements prior to being dispensed or delivered:

(i) Caution: Federal law prohibits dispensing without prescription;

(ii) Caution: Federal law restricts this drug to use by or on the order of a
licensed veterinarian; or

(iii) “Rx Only”’; or
(b) A drug or device which is required by any applicable federal or state law

to be dispensed pursuant only to a prescription or chart order or which is
restricted to use by practitioners only.

(2) Prescription drug or device or legend drug or device does not include a
type of device, including supplies and device components, which carries the
federal Food and Drug Administration legend “Caution: Federal law restricts
this device to sale by or on the order of a licensed health care practitioner’ or
an alternative legend approved by the federal Food and Drug Administration
which it recognizes, in published guidance, as conveying essentially the same
message.

Source: Laws 2007, LB463, § 937; Laws 2010, LB849, § 9.

38-2845 Supervision, defined.

Supervision means the personal guidance and direction by a pharmacist of
the performance by a pharmacy technician of authorized activities or functions
subject to verification by such pharmacist. Supervision of a pharmacy techni-
cian may occur by means of a real-time audiovisual communication system.

Source: Laws 2007, LB463, § 941; Laws 2013, LB326, § 1.
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38-2847 Verification, defined.

Verification means the confirmation by a supervising pharmacist of the
accuracy and completeness of the acts, tasks, or functions undertaken by a
pharmacy technician to assist the pharmacist in the practice of pharmacy.
Verification shall occur by a pharmacist on duty in the facility, except that if a
pharmacy technician performs authorized activities or functions to assist a
pharmacist and the prescribed drugs or devices will be administered to persons
who are patients or residents of a facility by a credentialed individual author-
ized to administer medications, verification may occur by means of a real-time
audiovisual communication system.

Source: Laws 2007, LB463, § 943; Laws 2013, LB326, § 2.

38-2850 Pharmacy; practice; persons excepted.

As authorized by the Uniform Credentialing Act, the practice of pharmacy
may be engaged in by a pharmacist, a pharmacist intern, or a practitioner with
a pharmacy license. The practice of pharmacy shall not be construed to
include:

(1) Persons who sell, offer, or expose for sale completely denatured alcohol or
concentrated lye, insecticides, and fungicides in original packages;

(2) Practitioners, other than veterinarians, certified nurse midwives, certified
registered nurse anesthetists, and nurse practitioners, who dispense drugs or
devices as an incident to the practice of their profession, except that if such
practitioner regularly engages in dispensing such drugs or devices to his or her
patients for which such patients are charged, such practitioner shall obtain a
pharmacy license;

(3) Persons who sell, offer, or expose for sale nonprescription drugs or
proprietary medicines, the sale of which is not in itself a violation of the
Nebraska Liquor Control Act;

(4) Medical representatives, detail persons, or persons known by some name
of like import, but only to the extent of permitting the relating of pharmaceuti-
cal information to health care professionals;

(5) Licensed veterinarians practicing within the scope of their profession;

(6) Certified nurse midwives, certified registered nurse anesthetists, and
nurse practitioners who dispense sample medications which are provided by
the manufacturer and are dispensed at no charge to the patient;

(7) Hospitals engaged in the compounding and dispensing of drugs and
devices pursuant to chart orders for persons registered as patients and within
the confines of the hospital, except that if a hospital engages in such compound-
ing and dispensing for persons not registered as patients and within the
confines of the hospital, such hospital shall obtain a pharmacy license or
delegated dispensing permit;

(8) Optometrists who prescribe or dispense eyeglasses or contact lenses to
their own patients, including contact lenses that contain and deliver ocular
pharmaceutical agents as authorized under the Optometry Practice Act, and
ophthalmologists who prescribe or dispense eyeglasses or contact lenses to
their own patients, including contact lenses that contain and deliver ocular
pharmaceutical agents;

2014 Cumulative Supplement 1322



PHARMACY PRACTICE ACT § 38-2851

(9) Registered nurses employed by a hospital who administer pursuant to a
chart order, or procure for such purpose, single doses of drugs or devices from
original drug or device containers or properly labeled prepackaged drug or
device containers to persons registered as patients and within the confines of
the hospital;

(10) Persons employed by a facility where dispensed drugs and devices are
delivered from a pharmacy for pickup by a patient or caregiver and no
dispensing or storage of drugs or devices occurs;

(11) Persons who sell or purchase medical products, compounds, vaccines, or
serums used in the prevention or cure of animal diseases and maintenance of
animal health if such medical products, compounds, vaccines, or serums are
not sold or purchased under a direct, specific, written medical order of a
licensed veterinarian;

(12) A pharmacy or a person accredited by an accrediting body which or
who, pursuant to a medical order, (a) administers, dispenses, or distributes
medical gas or medical gas devices to patients or ultimate users or (b)
purchases or receives medical gas or medical gas devices for administration,
dispensing, or distribution to patients or ultimate users; and

(13) A business or a person accredited by an accrediting body which or who,
pursuant to a medical order, (a) sells, delivers, or distributes devices described
in subsection (2) of section 38-2841 to patients or ultimate users or (b)
purchases or receives such devices with intent to sell, deliver, or distribute to
patients or ultimate users.

Source: Laws 1927, c. 167, § 121, p. 490; C.S.1929, § 71-1802; R.S.1943,
§ 71-1,143; Laws 1961, c. 339, § 2, p. 1062; Laws 1971, LB 350,
§ 2; Laws 1983, LB 476, § 7; Laws 1994, LB 900, § 3; Laws
1996, LB 414, § 7; Laws 1996, LB 1108, § 15; Laws 2000, LB
1115, § 18; Laws 2001, LB 398, § 29; Laws 2005, LB 256, § 30;
R.S.Supp.,2006, § 71-1,143; Laws 2007, LB463, § 946; Laws
2009, LB604, § 7; Laws 2010, LB849, § 10.

Cross References

Nebraska Liquor Control Act, see section 53-101.
Optometry Practice Act, see section 38-2601.

38-2851 Pharmacist; license; requirements.

(1) To be eligible to take the pharmacist licensure examination, every appli-
cant must present proof of graduation from an accredited pharmacy program.
A graduate of a pharmacy program located outside of the United States and
which is not accredited shall be deemed to have satisfied the requirement of
being a graduate of an accredited pharmacy program upon providing evidence
satisfactory to the department, with the recommendation of the board, of
graduation from such foreign pharmacy program and upon successfully passing
an equivalency examination approved by the board.

(2) Every applicant for licensure as a pharmacist shall (a) pass a pharmacist
licensure examination approved by the board, (b) have graduated from a
pharmacy program pursuant to subsection (1) of this section, and (c) present,
proof satisfactory to the department, with the recommendation of the board,
that he or she has met one of the following requirements to demonstrate his or
her current competency: (i) Within the last three years, has passed a pharmacist;
licensure examination approved by the board; (ii) has been in the active
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practice of the profession of pharmacy in another state, territory, or the District
of Columbia for at least one year within the three years immediately preceding
the application for licensure; (iii) has become board certified in a specialty
recognized by the Board of Pharmacy Specialties or its successor within the
seven years immediately preceding the application for licensure; (iv) is duly
licensed as a pharmacist in some other state, territory, or the District of
Columbia in which, under like conditions, licensure as a pharmacist is granted
in this state; or (v) has completed continuing competency in pharmacy that is
approved by the Board of Pharmacy.

(3) Proof of the qualifications for licensure prescribed in this section shall be
made to the satisfaction of the department, with the recommendation of the
board. Graduation from an accredited pharmacy program shall be certified by,
the appropriate school, college, or university authority by the issuance of the
degree granted to a graduate of such school, college, or university.

Source: Laws 1927, c. 167, § 123, p. 491; C.S.1929, § 71-1804; Laws
1939, c. 91, § 1, p. 393; C.S.Supp.,1941, § 71-1804; Laws 1943,
c. 151, § 2, p. 552; R.S.1943, § 71-1,145; Laws 1971, LB 350,
§ 3; Laws 1974, LB 811, § 14; Laws 1983, LB 476, § 14; Laws
1996, LB 1044, § 449; Laws 1999, LB 828, § 110;
R.S.Supp.,2000, § 71-1,145; Laws 2001, LB 398, § 30; Laws
2003, LB 242, § 51; Laws 2003, LB 245, § 13; Laws 2004, LB
1005, § 15; R.S.Supp.,2006, § 71-1,143.01; Laws 2007, LB296,
§ 345; Laws 2007, LB463, § 947; Laws 2011, LB179, § 5.

38-2854 Pharmacist intern; qualifications; registration; powers.

(1) A pharmacist intern shall be (a) a student currently enrolled in an
accredited pharmacy program, (b) a graduate of an accredited pharmacy
program serving his or her internship, or (c) a graduate of a pharmacy program
located outside the United States which is not accredited and who has success-
fully passed equivalency examinations approved by the board. Intern registra-
tion based on enrollment in or graduation from an accredited pharmacy
program shall expire not later than fifteen months after the date of graduation
or at the time of professional licensure, whichever comes first. Intern registra-
tion based on graduation from a pharmacy program located outside of the
United States which is not accredited shall expire not later than fifteen months
after the date of issuance of the registration or at the time of professional
licensure, whichever comes first.

(2) A pharmacist intern may compound and dispense drugs or devices and fill
prescriptions only in the presence of and under the immediate personal
supervision of a licensed pharmacist. Such licensed pharmacist shall either be
(a) the person to whom the pharmacy license is issued or a person in the actual
employ of the pharmacy licensee or (b) the delegating pharmacist designated in
a delegated dispensing agreement by a hospital with a delegated dispensing
permit.

(3) Performance as a pharmacist intern under the supervision of a licensed
pharmacist shall be predominantly related to the practice of pharmacy and
shall include the keeping of records and the making of reports required under
state and federal statutes. The department, with the recommendation of the

2014 Cumulative Supplement 1324



PHARMACY PRACTICE ACT § 38-2869

board, shall adopt and promulgate rules and regulations as may be required to
establish standards for internship.

Source: Laws 2004, LB 1005, § 14; R.S.Supp.,2006, § 71-1,144; Laws
2007, LB463, § 950; Laws 2011, LB179, § 6.

38-2867 Pharmacy; scope of practice; prohibited acts; violation; penalty.

(1) Except as provided for pharmacy technicians in sections 38-2890 to
38-2897, for persons described in subdivision (12) or (13) of section 38-2850,
and for individuals authorized to dispense under a delegated dispensing permit,
no person other than a licensed pharmacist, a pharmacist intern, or a practi-
tioner with a pharmacy license shall provide pharmaceutical care, compound
and dispense drugs or devices, or dispense pursuant to a medical order.
Notwithstanding any other provision of law to the contrary, a pharmacist or
pharmacist intern may dispense drugs or devices pursuant to a medical order
of a practitioner authorized to prescribe in another state if such practitioner
could be authorized to prescribe such drugs or devices in this state.

(2) Except as provided for pharmacy technicians in sections 38-2890 to
38-2897, for persons described in subdivision (12) or (13) of section 38-2850,
and for individuals authorized to dispense under a delegated dispensing permit,
it shall be unlawful for any person to permit or direct a person who is not a
pharmacist intern, a licensed pharmacist, or a practitioner with a pharmacy
license to provide pharmaceutical care, compound and dispense drugs or
devices, or dispense pursuant to a medical order.

(3) It shall be unlawful for any person to coerce or attempt to coerce a
pharmacist to enter into a delegated dispensing agreement or to supervise any
pharmacy technician for any purpose or in any manner contrary to the
professional judgment of the pharmacist. Violation of this subsection by a
health care professional regulated pursuant to the Uniform Credentialing Act
shall be considered an act of unprofessional conduct. A violation of this
subsection by a facility shall be prima facie evidence in an action against the
license of the facility pursuant to the Health Care Facility Licensure Act. Any
pharmacist subjected to coercion or attempted coercion pursuant to this sub-
section has a cause of action against the person and may recover his or her
damages and reasonable attorney’s fees.

(4) Violation of this section by an unlicensed person shall be a Class III
misdemeanor.

Source: Laws 1927, c. 167, § 127, p. 493; C.S.1929, § 71-1808; R.S.1943,
§ 71-1,147; Laws 1961, c. 339, § 3, p. 1063; Laws 1971, LB 350,
§ 5; Laws 1983, LB 476, § 15; Laws 1993, LB 536, § 50; Laws
1994, LB 900, § 4; Laws 1996, LB 1108, § 16; Laws 1999, LB
594, § 44; Laws 2001, LB 398, § 34; R.S.1943, (2003),
§ 71-1,147; Laws 2007, LB236, § 30; Laws 2007, LB247, § 81;
Laws 2007, LB463, § 963; Laws 2009, LB604, § 8; Laws 2010,
LB849, § 11.

Cross References

Health Care Facility Licensure Act, see section 71-401.

38-2869 Prospective drug utilization review; counseling; requirements.
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(1)(a) Prior to the dispensing or the delivery of a drug or device pursuant to a
medical order to a patient or caregiver, a pharmacist shall in all care settings
conduct a prospective drug utilization review. Such prospective drug utilization
review shall involve monitoring the patient-specific medical history described
in subdivision (b) of this subsection and available to the pharmacist at the
practice site for:

(i) Therapeutic duplication;

(ii) Drug-disease contraindications;

(iii) Drug-drug interactions;

(iv) Incorrect drug dosage or duration of drug treatment;
(v) Drug-allergy interactions; and

(vi) Clinical abuse or misuse.

(b) A pharmacist conducting a prospective drug utilization review shall
ensure that a reasonable effort is made to obtain from the patient, his or her
caregiver, or his or her practitioner and to record and maintain records of the
following information to facilitate such review:

(i) The name, address, telephone number, date of birth, and gender of the
patient;

(ii) The patient’s history of significant disease, known allergies, and drug
reactions and a comprehensive list of relevant drugs and devices used by the
patient; and

(iii) Any comments of the pharmacist relevant to the patient’s drug therapy.

(c) The assessment of data on drug use in any prospective drug utilization
review shall be based on predetermined standards, approved by the board.

(2)(a) Prior to the dispensing or delivery of a drug or device pursuant to a
prescription, the pharmacist shall ensure that a verbal offer to counsel the
patient or caregiver is made. The counseling of the patient or caregiver by the
pharmacist shall be on elements which, in the exercise of the pharmacist’s
professional judgment, the pharmacist deems significant for the patient. Such
elements may include, but need not be limited to, the following:

(i) The name and description of the prescribed drug or device;
(ii) The route of administration, dosage form, dose, and duration of therapy;

(iii) Special directions and precautions for preparation, administration, and
use by the patient or caregiver;

(iv) Common side effects, adverse effects or interactions, and therapeutic
contraindications that may be encountered, including avoidance, and the action
required if such effects, interactions, or contraindications occur;

(v) Techniques for self-monitoring drug therapy;

(vi) Proper storage;

(vii) Prescription refill information; and

(viii) Action to be taken in the event of a missed dose.

(b) The patient counseling provided for in this subsection shall be provided in
person whenever practical or by the utilization of telephone service which is
available at no cost to the patient or caregiver.

(c) Patient counseling shall be appropriate to the individual patient and shall
be provided to the patient or caregiver.
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(d) Written information may be provided to the patient or caregiver to
supplement the patient counseling provided for in this subsection but shall not
be used as a substitute for such patient counseling.

(e) This subsection shall not be construed to require a pharmacist to provide
patient counseling when:

(i) The patient or caregiver refuses patient counseling;

(i) The pharmacist, in his or her professional judgment, determines that
patient counseling may be detrimental to the patient’s care or to the relation-
ship between the patient and his or her practitioner;

(iii) The patient is a patient or resident of a health care facility or health care
service licensed under the Health Care Facility Licensure Act to whom pre-
scription drugs or devices are administered by a licensed or certified staff
member or consultant or a certified physician’s assistant;

(iv) The practitioner authorized to prescribe drugs or devices specifies that
there shall be no patient counseling unless he or she is contacted prior to such
patient counseling. The prescribing practitioner shall specify such prohibition
in an oral prescription or in writing on the face of a written prescription,
including any prescription which is received by facsimile or electronic trans-
mission. The pharmacist shall note “Contact Before Counseling” on the face of
the prescription if such is communicated orally by the prescribing practitioner;

(v) A medical gas or a medical gas device is administered, dispensed, or
distributed by a person described in subdivision (12) of section 38-2850; or

(vi) A device described in subsection (2) of section 38-2841 is sold, distribut-
ed, or delivered by a business or person described in subdivision (13) of section
38-2850.

Source: Laws 1993, LB 536, § 55; Laws 1998, LB 1073, § 63; Laws 2000,
LB 819, § 92; Laws 2001, LB 398, § 45; Laws 2005, LB 382, § 8;
R.S.Supp.,2006, § 71-1,147.35; Laws 2007, LB247, § 26; Laws
2007, LB463, § 965; Laws 2009, LB604, § 9; Laws 2010, LB849,
§ 12.

Cross References

Health Care Facility Licensure Act, see section 71-401.

38-2870 Medical order; duration; dispensing; transmission.

(1) All medical orders shall be valid for the period stated in the medical
order, except that (a) if the medical order is for a controlled substance listed in,
section 28-405, such period shall not exceed six months from the date of
issuance at which time the medical order shall expire and (b) if the medical
order is for a drug or device which is not a controlled substance listed in
section 28-405 or is an order issued by a practitioner for pharmaceutical care,
such period shall not exceed twelve months from the date of issuance at which
time the medical order shall expire.

(2) Prescription drugs or devices may only be dispensed by a pharmacist or
pharmacist intern pursuant to a medical order, by an individual dispensing
pursuant to a delegated dispensing permit, or as otherwise provided in section
38-2850. Notwithstanding any other provision of law to the contrary, a pharma-
cist or a pharmacist intern may dispense drugs or devices pursuant to a
medical order or an individual dispensing pursuant to a delegated dispensing
permit may dispense drugs or devices pursuant to a medical order. The
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Pharmacy Practice Act shall not be construed to require any pharmacist or
pharmacist intern to dispense any drug or device pursuant to any medical
order. A pharmacist or pharmacist intern shall retain the professional right to
refuse to dispense.

(3) Except as otherwise provided in sections 28-414 to 28-414.05, a practi-
tioner or the practitioner’s agent may transmit a medical order to a pharmacist
or pharmacist intern by the following means: (a) In writing, (b) orally, (c) by
facsimile or electronic transmission of a medical order signed by the practition-
er, or (d) by facsimile or electronic transmission of a medical order which is
not signed by the practitioner. Such order shall be treated the same as an oral
medical order.

(4) Except as otherwise provided in sections 28-414 to 28-414.05, any
medical order transmitted by facsimile or electronic transmission shall (a) be
transmitted by the practitioner or the practitioner’s agent directly to a pharma-
cist or pharmacist intern in a licensed pharmacy of the patient’s choice. No
intervening person shall be permitted access to the medical order to alter such
order or the licensed pharmacy chosen by the patient. Such medical order may
be transmitted through a third-party intermediary who shall facilitate the
transmission of the order from the practitioner or practitioner’s agent to the
pharmacy, (b) identify the transmitter’s telephone number or other suitable
information necessary to contact the transmitter for written or oral confirma-
tion, the time and date of the transmission, the identity of the pharmacy
intended to receive the transmission, and other information as required by law,
and (c) serve as the original medical order if all other requirements of this
subsection are satisfied. Medical orders transmitted by electronic transmission
shall be signed by the practitioner either with an electronic signature or a
digital signature.

(5) The pharmacist shall exercise professional judgment regarding the accu-
racy, validity, and authenticity of any medical order transmitted by facsimile or
electronic transmission.

Source: Laws 2001, LB 398, § 35; Laws 2005, LB 382, § 7;
R.S.Supp.,2006, § 71-1,146.01; Laws 2007, LB463, § 966; Laws
2014, LB811, § 26.
Effective date July 18, 2014.

38-2871 Prescription information; transfer; requirements.

Original prescription information for any controlled substances listed in
Schedule III, IV, or V of section 28-405 and other prescription drugs or devices
not listed in section 28-405 may be transferred between pharmacies for the
purpose of refill dispensing on a one-time basis, except that pharmacies
electronically accessing a real-time, on-line data base may transfer up to the
maximum refills permitted by law and as authorized by the prescribing practi-
tioner on the prescription. Transfers are subject to the following:

(1) The transfer is communicated directly between two pharmacists or
pharmacist interns except when the pharmacies can use a real-time, on-line
data base;

(2) The transferring pharmacist or pharmacist intern indicates void on the
record of the prescription;
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(3) The transferring pharmacist or pharmacist intern indicates on the record
of the prescription the name, the address, and, if a controlled substance, the
Drug Enforcement Administration number of the pharmacy to which the
information was transferred, the name of the pharmacist or pharmacist intern
receiving the information, the date of transfer, and the name of the transferring
pharmacist or pharmacist intern;

(4) The receiving pharmacist or pharmacist intern indicates on the record of
the transferred prescription that the prescription is transferred;

(5) The transferred prescription includes the following information:
(a) The date of issuance of the original prescription;

(b) The original number of refills authorized;

(c) The date of original dispensing;

(d) The number of valid refills remaining;

(e) The date and location of last refill; and

(f) The name, the address, and, if a controlled substance, the Drug Enforce-
ment Administration number of the pharmacy from which the transfer was
made, the name of the pharmacist or pharmacist intern transferring the
information, the original prescription number, and the date of transfer; and

(6) Both the original and transferred prescriptions must be maintained by the
transferring and receiving pharmacy for a period of five years from the date of
transfer.

Source: Laws 2001, LB 398, § 36; R.S.1943, (2003), § 71-1,146.02; Laws
2007, LB463, § 967; Laws 2009, LB195, § 50.

38-2873 Delegated dispensing permit; requirements.

(1) Any person who has entered into a delegated dispensing agreement
pursuant to section 38-2872 may apply to the department for a delegated
dispensing permit. An applicant shall apply at least thirty days prior to the
anticipated date for commencing delegated dispensing activities. Each appli-
cant shall (a) file an application as prescribed by the department and a copy of
the delegated dispensing agreement and (b) pay any fees required by the
department. A hospital applying for a delegated dispensing permit shall not be
required to pay an application fee if it has a pharmacy license under the Health
Care Facility Licensure Act.

(2) The department shall issue or renew a delegated dispensing permit to an
applicant if the department, with the recommendation of the board, determines
that:

(a) The application and delegated dispensing agreement comply with the
Pharmacy Practice Act;

(b) The public health and welfare is protected and public convenience and
necessity is promoted by the issuance of such permit. If the applicant is a
hospital, public health clinic, or dialysis drug or device distributor, the depart-
ment shall find that the public health and welfare is protected and public
convenience and necessity is promoted. For any other applicant, the depart-
ment may, in its discretion, require the submission of documentation to
demonstrate that the public health and welfare is protected and public conven-
ience and necessity is promoted by the issuance of the delegated dispensing
permit; and
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(c) The applicant has complied with any inspection requirements pursuant to
section 38-2874.

(3) In addition to the requirements of subsection (2) of this section, a public
health clinic (a) shall apply for a separate delegated dispensing permit for each
clinic maintained on separate premises even though such clinic is operated
under the same management as another clinic and (b) shall not apply for a
separate delegated dispensing permit to operate an ancillary facility. For
purposes of this subsection, ancillary facility means a delegated dispensing site
which offers intermittent services, which is staffed by personnel from a public
health clinic for which a delegated dispensing permit has been issued, and at
which no legend drugs or devices are stored.

(4) A delegated dispensing permit shall not be transferable. Such permit shall
expire annually on July 1 unless renewed by the department. The department,
with the recommendation of the board, may adopt and promulgate rules and
regulations to reinstate expired permits upon payment of a late fee.

Source: Laws 2001, LB 398, § 48; R.S.1943, (2003), § 71-1,147.63; Laws
2007, LB463, § 969; Laws 2009, LB604, § 10.

Cross References

Health Care Facility Licensure Act, see section 71-401.

38-2881 Delegated dispensing permit; formularies.

(1) With the recommendation of the board, the director shall approve a
formulary to be used by individuals dispensing pursuant to a delegated dispens-
ing permit. A formulary shall consist of a list of drugs or devices appropriate to
delegated dispensing activities authorized by the delegated dispensing permit.
Except as otherwise provided in this section, if the board finds that a formulary
would be unnecessary to protect the public health and welfare and promote
public convenience and necessity, the board shall recommend that no formu-
lary be approved.

(2)(a) With the recommendation of the board, the director shall approve the
formulary to be used by public health clinics dispensing pursuant to a delegated
dispensing permit.

(b) The formulary for a public health clinic shall consist of a list of drugs and
devices for contraception, sexually transmitted diseases, and vaginal infections
which may be dispensed and stored, patient instruction requirements which
shall include directions on the use of drugs and devices, potential side effects
and drug interactions, criteria for contacting the on-call pharmacist, and
accompanying written patient information.

(¢) In no event shall the director exclude any of the provisions for patient
instruction approved by the board.

(d) Drugs and devices with the following characteristics shall not be eligible
to be included in the formulary:

(i) Controlled substances;

(ii) Drugs with significant dietary interactions;

(iii) Drugs with significant drug-drug interactions; and

(iv) Drugs or devices with complex counseling profiles.

(3)(a) With the recommendation of the board, the director shall approve a
formulary to be used by dialysis drug or device distributors.
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(b) The formulary for a dialysis drug or device distributor shall consist of a
list of drugs, solutions, supplies, and devices for the treatment of chronic kidney
failure which may be dispensed and stored.

(c) In no event shall the director approve for inclusion in the formulary any
drug or device not approved by the board.

(d) Controlled substances shall not be eligible to be included in the formulary.

Source: Laws 1994, LB 900, § 18; Laws 1996, LB 1044, § 467; Laws
1998, LB 1073, § 72; Laws 2001, LB 398, § 56; R.S.1943, (2003),
§ 71-1,147.48; Laws 2007, LB296, § 352; Laws 2007, LB463,
§ 977; Laws 2009, LB154, § 4.

38-2886 Delegated dispensing permit; workers; training; requirements; docu-
mentation.

(1) A delegating pharmacist shall conduct the training of public health clinic
workers. The training shall be approved in advance by the board.

(2) A delegating pharmacist shall conduct training of dialysis drug or device
distributor workers. The training shall be based upon the standards approved

by the board.

(3) The public health clinic, the dialysis drug or device distributor, and the
delegating pharmacist shall be responsible to assure that approved training has
occurred and is documented.

Source: Laws 1994, LB 900, § 25; Laws 1998, LB 1073, § 78; Laws 2001,
LB 398, § 60; R.S.1943, (2003), § 71-1,147.55; Laws 2007,
LB463, § 982; Laws 2009, LB154, § 5.

38-2888 Delegated dispensing permit; licensed health care professionals;
training required.

A delegating pharmacist shall conduct the training of all licensed health care
professionals specified in subdivision (1) of section 38-2884 and who are
dispensing pursuant to the delegated dispensing permit of a public health
clinic. The training shall be approved in advance by the board.

Source: Laws 1994, LB 900, § 27; Laws 1996, LB 1108, § 20; Laws 1998,
LB 1073, § 80; Laws 2000, LB 1115, § 20; Laws 2001, LB 398,
§ 62; R.S.1943, (2003), § 71-1,147.57; Laws 2007, LB463, § 984;
Laws 2009, LB154, § 6.

38-2889 Delegated dispensing permit; advisory committees; authorized.
The board may appoint formulary advisory committees as deemed necessary
for the determination of formularies for delegated dispensing permittees.

Source: Laws 1994, LB 900, § 29; Laws 1996, LB 1044, § 469; Laws
1998, LB 1073, § 82; Laws 2001, LB 398, § 63; R.S.1943, (2003),
§ 71-1,147.59; Laws 2007, LB296, § 354; Laws 2007, LB463,
§ 985; Laws 2009, LB154, § 7.

38-2893 Pharmacy Technician Registry; created; contents.

(1) The Pharmacy Technician Registry is created. The department shall list
each pharmacy technician registration in the registry. A listing in the registry,
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shall be valid for the term of the registration and upon renewal unless such
listing is refused renewal or is removed as provided in section 38-2894.

(2) The registry shall contain the following information on each individual
who meets the conditions set out in section 38-2890: (a) The individual’s full
name; (b) information necessary to identify the individual;, and (c) any other
information as the department may require by rule and regulation.

Source: Laws 2007, LB236, § 34; R.S.Supp.,2007, § 71-1,147.68; Laws
2009, LB288, § 2.

38-2894 Pharmacy technician; registration; disciplinary measures; proce-
dure; Licensee Assistance Program; participation.

(1) A registration to practice as a pharmacy technician may be denied,
refused renewal, removed, or suspended or have other disciplinary measures
taken against it by the department, with the recommendation of the board, for
failure to meet the requirements of or for violation of any of the provisions of
subdivisions (1) through (17) and (19) through (24) of section 38-178 and
sections 38-2890 to 38-2897 or the rules and regulations adopted under such
sections.

(2) If the department proposes to deny, refuse renewal of, or remove or
suspend a registration, it shall send the applicant or registrant a notice setting
forth the action to be taken and the reasons for the determination. The denial,
refusal to renew, removal, or suspension shall become final thirty days after
mailing the notice unless the applicant or registrant gives written notice to the
department of his or her desire for an informal conference or for a formal
hearing.

(3) Notice may be served by any method specified in section 25-505.01, or the
department may permit substitute or constructive service as provided in section
25-517.02 when service cannot be made with reasonable diligence by any of the
methods specified in section 25-505.01.

(4) Pharmacy technicians may participate in the Licensee Assistance Program
described in section 38-175.

Source: Laws 2007, LB236, § 35; R.S.Supp.,2007, § 71-1,147.69; Laws
2007, LB247, § 83; Laws 2009, LB288, § 3.

ARTICLE 32
RESPIRATORY CARE PRACTICE ACT

Section
38-3214. Respiratory care service; requirements.
38-3215. Practice of respiratory care; limitations.

38-3214 Respiratory care service; requirements.

Any health care facility or home care agency providing inpatient or outpa-
tient respiratory care service shall designate a medical director, who shall be a
licensed physician who has special interest and knowledge in the diagnosis and
treatment of respiratory problems. Such physician shall (1) be an active
medical staff member of a licensed health care facility, (2) whenever possible be
qualified by special training or experience in the management of acute and
chronic respiratory disorders, and (3) be competent to monitor and assess the
quality, safety, and appropriateness of the respiratory care services which are
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being provided. The medical director shall be accessible to and assure the
competency of respiratory care practitioners and shall require that respiratory
care be ordered by a licensed physician, a licensed physician assistant, a nurse
practitioner as defined in section 38-2312, or a certified registered nurse
anesthetist as defined in section 38-704, who has medical responsibility for any
patient that needs such care.

Source: Laws 1986, LB 277, § 11; R.S.1943, (2003), § 71-1,229; Laws
2007, LB463, § 1080; Laws 2012, LB788, § 1.

38-3215 Practice of respiratory care; limitations.

The practice of respiratory care shall be performed only under the direction
of a medical director and upon the order of a licensed physician, a licensed
physician assistant, a nurse practitioner as defined in section 38-2312, or a
certified registered nurse anesthetist as defined in section 38-704.

Source: Laws 1986, LB 277, § 12; R.S.1943, (2003), § 71-1,230; Laws
2007, LB463, § 1081; Laws 2012, LB788, § 2.

ARTICLE 33
VETERINARY MEDICINE AND SURGERY PRACTICE ACT

Section
38-3301. Act, how cited.
38-3302. Definitions, where found.

38-3307.01. Health care therapy, defined.
38-3309.01. Licensed animal therapist, defined.

38-3314. Unlicensed assistant, defined.

38-3321. Veterinarian; veterinary technician; animal therapist; license; required;
exceptions.

38-3330. Disclosure of information; restrictions.

38-3331. Civil penalty; recovery; lien.

38-3332. Animal therapist; license; application; qualifications.

38-3333. Animal therapist; health care therapy; conditions; letter of referral;
liability.

38-3334. Animal therapist; additional disciplinary grounds.

38-3335. Veterinarian locum tenens; issuance; requirements; term.

38-3301 Act, how cited.

Sections 38-3301 to 38-3335 shall be known and may be cited as the
Veterinary Medicine and Surgery Practice Act.

Source: Laws 1967, c. 439, § 1, p. 1353; Laws 1988, LB 1100, § 54; Laws
2000, LB 833, § 3; R.S.1943, (2003), § 71-1,153; Laws 2007,
LB463, § 1083; Laws 2009, LB463, § 2; Laws 2011, LB687, § 2.

38-3302 Definitions, where found.

For purposes of the Veterinary Medicine and Surgery Practice Act and
elsewhere in the Uniform Credentialing Act, unless the context otherwise
requires, the definitions found in sections 38-3303 to 38-3318 apply.

Source: Laws 2007, LB463, § 1084; Laws 2009, LB463, § 3.

38-3307.01 Health care therapy, defined.

Health care therapy means health care activities that require the exercise of
judgment for which licensure is required under the Uniform Credentialing Act.

Source: Laws 2009, LB463, § 4.
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38-3309.01 Licensed animal therapist, defined.

Licensed animal therapist means an individual who (1) has and maintains an
undisciplined license under the Uniform Credentialing Act for a health care
profession other than veterinary medicine and surgery, (2) has met the stan-
dards for additional training regarding the performance of that health care
profession on animals as required by rules and regulations adopted and
promulgated by the department upon the recommendation of the board, and (3)
is licensed as an animal therapist by the department.

Source: Laws 2009, LB463, § 5.

38-3314 Unlicensed assistant, defined.

Unlicensed assistant means an individual who is not a licensed veterinarian,
a licensed veterinary technician, or a licensed animal therapist and who is
working in veterinary medicine.

Source: Laws 2007, LB463, § 1096; Laws 2009, LB463, § 6.

38-3321 Veterinarian; veterinary technician; animal therapist; license; re-
quired; exceptions.

No person may practice veterinary medicine and surgery in the state who is
not a licensed veterinarian, no person may perform delegated animal health
care tasks in the state who is not a licensed veterinary technician or an
unlicensed assistant performing such tasks within the limits established under
subdivision (2) of section 38-3326, and no person may perform health care
therapy on animals in the state who is not a licensed animal therapist. The
Veterinary Medicine and Surgery Practice Act shall not be construed to prohib-
it:

(1) An employee of the federal, state, or local government from performing
his or her official duties;

(2) A person who is a student in a veterinary school from performing duties
or actions assigned by his or her instructors or from working under the direct
supervision of a licensed veterinarian;

(3) A person who is a student in an approved veterinary technician program
from performing duties or actions assigned by his or her instructors or from
working under the direct supervision of a licensed veterinarian or a licensed
veterinary technician;

(4) Any merchant or manufacturer from selling feed or feeds whether medi-
cated or nonmedicated;

(5) A veterinarian regularly licensed in another state from consulting with a
licensed veterinarian in this state;

(6) Any merchant or manufacturer from selling from his or her established
place of business medicines, appliances, or other products used in the preven-
tion or treatment of animal diseases or any merchant or manufacturer’s
representative from conducting educational meetings to explain the use of his
or her products or from investigating and advising on problems developing
from the use of his or her products;

(7) An owner of livestock or a bona fide farm or ranch employee from
performing any act of vaccination, surgery, pregnancy testing, retrievable
transplantation of embryos on bovine, including recovering, freezing, and
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transferring embryos on bovine, or the administration of drugs in the treatment
of domestic animals under his or her custody or ownership nor the exchange of;
services between persons or bona fide employees who are principally farm or
ranch operators or employees in the performance of these acts;

(8) A member of the faculty of a veterinary school or veterinary science
department from performing his or her regular functions, or a person lecturing
or giving instructions or demonstrations at a veterinary school or veterinary
science department or in connection with a continuing competency activity;

(9) Any person from selling or applying any pesticide, insecticide, or herbi-
cide;

(10) Any person from engaging in bona fide scientific research which reason-
ably requires experimentation involving animals;

(11) Any person from treating or in any manner caring for domestic chickens,
turkeys, or waterfowl, which are specifically exempted from the Veterinary
Medicine and Surgery Practice Act;

(12) Any person from performing dehorning or castrating livestock, not to
include equidae.

For purposes of the Veterinary Medicine and Surgery Practice Act, castration
shall be limited to the removal or destruction of male testes;

(13) Any person who holds a valid credential in the State of Nebraska in a
health care profession or occupation regulated under the Uniform Credential-
ing Act from consulting with a licensed veterinarian or performing collabora-
tive animal health care tasks on an animal under the care of such veterinarian
if all such tasks are performed under the immediate supervision of such
veterinarian; or

(14) A person from performing a retrievable transplantation of embryos on
bovine, including recovering, freezing, and transferring embryos on bovine, if
the procedure is being performed by a person who (a) holds a doctorate degree
in animal science with an emphasis in reproductive physiology from an accred-
ited college or university and (b) has and can show proof of valid professional
liability insurance.

Source: Laws 1967, c. 439, § 3, p. 1354; Laws 1986, LB 926, § 47; Laws
1988, LB 1100, § 56; Laws 2002, LB 1021, § 23; Laws 2004, LB
1005, § 18; Laws 2005, LB 301, § 11; R.S.Supp.,2006,
§ 71-1,155; Laws 2007, LB463, § 1103; Laws 2008, LB928, § 13;
Laws 2009, LB463, § 7; Laws 2012, LB686, § 1.

38-3330 Disclosure of information; restrictions.

(1) Unless required by any state or local law for contagious or infectious
disease reporting or other public health and safety purpose, no veterinarian
licensed under the Veterinary Medicine and Surgery Practice Act shall be
required to disclose any information concerning the veterinarian’s care of an
animal except under a written authorization or other waiver by the veterinari-
an’s client or pursuant to a court order or a subpoena. A veterinarian who
releases information under a written authorization or other waiver by the client
or pursuant to a court order or a subpoena is not liable to the client or any
other person.

(2) The privilege provided by this section is waived to the extent that the
veterinarian’s client or the owner of the animal places the veterinarian’s care
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and treatment of the animal or the nature and extent of injuries to the animal at
issue in any civil or criminal proceeding.

(3) The privilege provided by this section is waived to the extent and for
purposes of notifying any owner or manager of cattle that have a significant
risk for exposure to bovine trichomoniasis. A veterinarian who releases infor-
mation about the risk for exposure to bovine trichomoniasis is not liable to the
client or any other person.

(4) For purposes of this section, veterinarian includes the employees or
agents of the licensed veterinarian while acting for or on behalf of such
veterinarian.

Source: Laws 2000, LB 833, § 5; R.S.1943, (2003), § 71-1,164; Laws
2007, LB463,§ 1112; Laws 2013, LB423, § 3.

38-3331 Civil penalty; recovery; lien.

(1) In addition to the remedies authorized in section 38-140 or 38-1,124, a
person who engages in the practice of veterinary medicine and surgery without
being licensed or otherwise authorized to do so under the Veterinary Medicine
and Surgery Practice Act shall be subject to a civil penalty of not less than one
thousand dollars nor more than five thousand dollars for the first offense and
not less than five thousand dollars nor more than ten thousand dollars for the
second or subsequent offense. If a violation continues after notification, this
constitutes a separate offense.

(2) The civil penalties shall be assessed in a civil action brought for such
purpose by the Attorney General in the district court of the county in which the
violation occurred.

(3) Any civil penalty assessed and unpaid under this section shall constitute a
debt to the State of Nebraska which may be collected in the manner of a lien
foreclosure or sued for and recovered in any proper form of action in the name
of the State of Nebraska in the district court of the county in which the violator
resides or owns property. The department may also collect in such action
attorney’s fees and costs incurred in the collection of the civil penalty. The
department shall, within thirty days after receipt, transmit any collected civil
penalty to the State Treasurer to be disposed of in accordance with Article VII,
section 5, of the Constitution of Nebraska.

Source: Laws 2009, LB463, § 8.

38-3332 Animal therapist; license; application; qualifications.

Each applicant for a license as an animal therapist in this state shall present
to the department:

(1) Proof that the applicant holds and maintains an undisciplined license
under the Uniform Credentialing Act for a health care profession other than
veterinary medicine and surgery;

(2) Proof that the applicant has met the standards for additional training
regarding the performance of that health care profession on animals as re-
quired by rules and regulations adopted and promulgated by the department
upon the recommendation of the board; and
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(3) Such other information and proof as the department, with the recommen-
dation of the board, may require by rule and regulation.

Source: Laws 2009, LB463, § 9.

38-3333 Animal therapist; health care therapy; conditions; letter of referral;
liability.

(1) A licensed animal therapist may perform health care therapy on an
animal only if:

(a) The health care therapy is consistent with the licensed animal therapist’s
training required for the license referred to under subdivision (1) of section
38-3332;

(b) The owner of the animal presents to the licensed animal therapist a prior
letter of referral for health care therapy that includes a veterinary medical
diagnosis and evaluation completed by a licensed veterinarian who has a
veterinarian-client-patient relationship with the owner and the animal and has
made the diagnosis and evaluation within ninety days immediately preceding
the date of the initiation of the health care therapy; and

(c) The licensed animal therapist provides health care therapy reports at least
monthly to the referring veterinarian, except that a report is not required for
any month in which health care therapy was not provided.

(2) A licensed veterinarian who prepares a letter of referral for health care
therapy by a licensed animal therapist shall not be liable for damages caused to
the animal as a result of the health care therapy performed by the licensed
animal therapist.

Source: Laws 2009, LB463, § 10.

38-3334 Animal therapist; additional disciplinary grounds.

In addition to the grounds for disciplinary action found in sections 38-178
and 38-179, a license to practice as a licensed animal therapist may be denied,
refused renewal, limited, revoked, or suspended or have other disciplinary
measures taken against it in accordance with section 38-196 when the appli-
cant or licensee is subjected to disciplinary measures with regard to his or her
license referred to under subdivision (1) of section 38-3332.

Source: Laws 2009, LB463, § 11.

38-3335 Veterinarian locum tenens; issuance; requirements; term.

When circumstances indicate a need for the issuance of a veterinarian locum
tenens in the State of Nebraska, the department, with the recommendation of;
the board, may issue a veterinarian locum tenens to an individual who holds an
active license to practice veterinary medicine and surgery in another state if the
requirements regarding education and examination for licensure in that state
are equal to or exceed the requirements regarding education and examination
for licensure in Nebraska. A veterinarian locum tenens may be issued for a
period not to exceed ninety days in any twelve-month period.

Source: Laws 2011, LB687, § 3.
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ARTICLE 34
GENETIC COUNSELING PRACTICE ACT

Section

38-3401. Act, how cited.

38-3402. Definitions, where found.

38-3403. Active candidate, defined.

38-3404. Certification examination, defined.

38-3405. Genetic counseling, defined.

38-3406. Genetic counseling intern, defined.

38-3407. Genetic counselor, defined.

38-3408. National genetic counseling board, defined.

38-3409. National medical genetics board, defined.

38-3410. Physician, defined.

38-3411. Qualified supervisor, defined.

38-3412. State board, defined.

38-3413. Supervisee, defined.

38-3414. Supervision, defined.

38-3415. Scope of practice.

38-3416. License required.

38-3417. Act; persons exempt.

38-3418. Applicant; certification required.

38-3419. Reciprocity; individual practicing before January 1, 2013; licensure;
qualification.

38-3420. Provisional license; requirements; renewal; expiration; conditions;
application for extension; requirements.

38-3421. License required; use of titles prohibited.

38-3422. Rules and regulations.

38-3423. Fees.

38-3424. Abortion counseling or referral; act; how construed; refusal to participate in
counseling or referral; how treated.

38-3425. Department; maintain directory.

38-3401 Act, how cited.

Sections 38-3401 to 38-3425 shall be known and may be cited as the Genetic
Counseling Practice Act.

Source: Laws 2012, LB831, § 1.

38-3402 Definitions, where found.

For purposes of the Genetic Counseling Practice Act, the definitions found in
sections 38-3403 to 38-3414 shall apply.

Source: Laws 2012, LB831, § 2.

38-3403 Active candidate, defined.

Active candidate means an individual who has (1) met the requirements
established by the national genetic counseling board to take the national
certification examination in general genetics or genetic counseling and (2) been
granted active candidate status by the national genetic counseling board.

Source: Laws 2012, LB831, § 3.

38-3404 Certification examination, defined.

Certification examination means the examination offered by either the na-
tional genetic counseling board or the national medical genetics board.

Source: Laws 2012, LB831, § 4.
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38-3405 Genetic counseling, defined.

Genetic counseling means the provision of services described in section
38-3415.

Source: Laws 2012, LB831, § 5.

38-3406 Genetic counseling intern, defined.

Genetic counseling intern means a student enrolled in a genetic counseling
program accredited by the national genetic counseling board.

Source: Laws 2012, LB831, § 6.

38-3407 Genetic counselor, defined.

Genetic counselor means an individual licensed under the Genetic Counsel-
ing Practice Act.

Source: Laws 2012, LB831, § 7.

38-3408 National genetic counseling board, defined.

National genetic counseling board means the American Board of Genetic
Counseling or its successor or equivalent.

Source: Laws 2012, LB831, § 8.

38-3409 National medical genetics board, defined.

National medical genetics board means the American Board of Medical
Genetics or its successor or equivalent.

Source: Laws 2012, LB831, § 9.

38-3410 Physician, defined.

Physician means an individual licensed under the Medicine and Surgery
Practice Act to practice medicine and surgery or osteopathic medicine and

surgery.
Source: Laws 2012, LB831, § 10.

Cross References

Medicine and Surgery Practice Act, see section 38-2001.

38-3411 Qualified supervisor, defined.
Qualified supervisor means a genetic counselor or a physician.
Source: Laws 2012, LB831, § 11.

38-3412 State board, defined.
State board means the Board of Medicine and Surgery.
Source: Laws 2012, LB831, § 12.

38-3413 Supervisee, defined.

Supervisee means an individual holding a provisional license issued under
section 38-3420.

Source: Laws 2012, LB831, § 13.
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38-3414 Supervision, defined.

Supervision means the overall responsibility to assess the work of a supervi-
see, including regular meetings and chart review by a qualified supervisor
pursuant to an annual supervision contract signed by the qualified supervisor
and the supervisee which is on file with both parties. The presence of a
qualified supervisor is not required during the performance of services by the
supervisee.

Source: Laws 2012, LB831, § 14.

38-3415 Scope of practice.
The scope of practice of a genetic counselor is:

(1) Obtaining and evaluating individual, family, and medical histories to
determine genetic risk for genetic or medical conditions and diseases in a
patient, his or her offspring, and other family members;

(2) Discussing features, natural history, means of diagnosis, genetic and
environmental factors, and management of risk for genetic or medical condi-
tions and diseases;

(3) Identifying and coordinating of genetic laboratory tests and other diagnos-
tic studies as appropriate for the genetic assessment;

(4) Integrating genetic laboratory test results and other diagnostic studies
with personal and family medical history to assess and communicate risk
factors for genetic or medical conditions and diseases;

(5) Explaining the clinical implications of genetic laboratory tests and other
diagnostic studies and their results;

(6) Evaluating the client’s or family’s responses to genetic or medical condi-
tions identified by the genetic assessment or risk of recurrence and providing
client-centered counseling and anticipatory guidance;

(7) Identifying and utilizing community resources that provide medical,
educational, financial, and psychosocial support and advocacy; and

(8) Providing written documentation of medical, genetic, and counseling
information for families and health care professionals.

Source: Laws 2012, LB831, § 15.

38-3416 License required.

Except as provided in the Genetic Counseling Practice Act, on and after
January 1, 2013, no individual shall engage in the practice of genetic counsel-
ing unless he or she is licensed under the act.

Source: Laws 2012, LB831, § 16.

38-3417 Act; persons exempt.
The Genetic Counseling Practice Act does not apply to:

(1) An individual licensed under the Uniform Credentialing Act to practice a
profession other than genetic counseling when acting within the scope of his or
her profession and doing work of a nature consistent with his or her training,
except that such individual shall not hold himself or herself out to the public as
a genetic counselor;
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(2) An individual employed by the United States Government or an agency
thereof to provide genetic counseling if he or she provides genetic counseling
solely under the direction and control of the organization by which he or she is
employed;

(3) A genetic counseling intern if genetic counseling performed by the genetic
counseling intern is an integral part of the course of study and is performed
under the direct supervision of a genetic counselor who is on duty and available
in the assigned patient care area and if the genetic counseling intern is
designated by the title genetic counseling intern; or

(4) An individual certified by the national genetic counseling board or the
national medical genetics board to provide genetic counseling who permanently
resides outside the state and is providing consulting services within the state for
a period of two months or less.

Source: Laws 2012, LB831, § 17.

38-3418 Applicant; certification required.

Except as provided in section 38-3420, an applicant for licensure as a genetic
counselor shall provide satisfactory evidence that he or she is certified as a
genetic counselor by either the national genetic counseling board or the
national medical genetics board.

Source: Laws 2012, LB831, § 18.

38-3419 Reciprocity; individual practicing before January 1, 2013; licensure;
qualification.

(1) The department, with the recommendation of the state board, may issue a
license under the Genetic Counseling Practice Act based on licensure in
another jurisdiction to an individual who meets the requirements of the Genetic
Counseling Practice Act or substantially equivalent requirements as determined
by the department, with the recommendation of the state board.

(2) An individual practicing genetic counseling in Nebraska before January 1,
2013, may apply for licensure under the act if, on or before July 1, 2013, he or
she:

(a) Provides satisfactory evidence to the state board that he or she (i) has
practiced genetic counseling for a minimum of ten years preceding January 1,
2013, (ii)) has a postbaccalaureate degree at the master’s level or higher in
genetics or a related field of study, and (iii) has never failed the certification
examination;

(b) Submits three letters of recommendation from at least one individual
practicing genetic counseling who qualifies for licensure under the Genetic
Counseling Practice Act and either a clinical geneticist or medical geneticist
certified by the national medical genetics board. An individual submitting a
letter of recommendation shall have worked with the applicant in an employ-
ment setting during at least five of the ten years preceding submission of the
letter and be able to attest to the applicant’s competency in providing genetic
counseling; and

(¢) Provides documentation of attending approved continuing education
programs within the five years preceding application.

Source: Laws 2012, LB831, § 19.
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38-3420 Provisional license; requirements; renewal; expiration; conditions;
application for extension; requirements.

(1) The department, on the recommendation of the state board, may issue a
provisional license to practice genetic counseling to an individual who meets all
of the requirements for licensure under the Genetic Counseling Practice Act
except for certification and who has been granted active candidate status. Such
license shall be valid for one year from the date of issuance and may be
renewed for one additional year if the applicant fails the certification examina-
tion one time. The provisional license shall expire automatically upon the
earliest of the following:

(a) Issuance of a license as a genetic counselor under the Genetic Counseling
Practice Act;

(b) Thirty days after the applicant fails to pass the complete certification
examination; or

(c) The date printed on the provisional license.

(2) An application for extension of a provisional license shall be signed by a
qualified supervisor. A provisional licensee shall work at all times under the
supervision of a qualified supervisor.

Source: Laws 2012, LB831, § 20.

38-3421 License required; use of titles prohibited.

On and after January 1, 2013, no individual shall hold himself or herself out
as a genetic counselor unless he or she is licensed in accordance with the
Genetic Counseling Practice Act. An individual who is not so licensed may not
use, in connection with his or her name or place of business, the title genetic
counselor, licensed genetic counselor, gene counselor, genetic consultant, or
genetic associate, or any words, letters, abbreviations, or insignia indicating or
implying that he or she holds a license under the act.

Source: Laws 2012, LB831, § 21.

38-3422 Rules and regulations.

The department shall adopt and promulgate rules and regulations as it may
deem necessary with reference to the conditions under which the practice of
genetic counseling shall be carried on. The department shall have the power to
enforce the Genetic Counseling Practice Act.

Source: Laws 2012, LB831, § 22.

38-3423 Fees.
The department shall establish and collect fees for credentialing under the
Genetic Counseling Practice Act as provided in sections 38-151 to 38-157.
Source: Laws 2012, LB831, § 23.

38-3424 Abortion counseling or referral; act; how construed; refusal to
participate in counseling or referral; how treated.

The Genetic Counseling Practice Act shall not be construed to require any
genetic counselor to counsel or refer for abortion, and licensing of a genetic
counselor shall not be contingent upon his or her participation in counseling or
referral with respect to abortion. The refusal of a genetic counselor to partici-
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pate in counseling or referral with respect to abortion shall not form the basis
for any claim of damages on account of the refusal or for any disciplinary or
recriminatory action against the genetic counselor if the genetic counselor
informs the patient that the genetic counselor will not participate in counseling
or referral with respect to abortion and offers to direct the patient to the online
directory of licensed genetic counselors maintained by the department.

Source: Laws 2012, LB831, § 24.

38-3425 Department; maintain directory.

The department shall maintain an online directory of all genetic counselors
licensed by the department.

Source: Laws 2012, LB831, § 25.
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CHAPTER 39
HIGHWAYS AND BRIDGES

Article.
2. Signs. 39-204 to 39-210.
8. Bridges.

(b) Contracts for Construction and Repair of Bridges. 39-810.
10. Rural Mail Routes. 39-1010.
11. State Highway Commission. 39-1111.
13. State Highways.
(b) Intergovernmental Relations. 39-1307.
(j) Miscellaneous. 39-1359 to 39-1365.02.
(I) State Recreation Roads. 39-1390 to 39-1392.
17. County Roads. Land Acquisition, Establishment, Alteration, Survey, Relocation,
Vacation, and Abandonment.
(a) Land Acquisition. 39-1702.
18. County Roads. Maintenance. 39-1802.
21. Functional Classification. 39-2123.
22. Nebraska Highway Bonds. 39-2204 to 39-2216.
27. Build Nebraska Act. 39-2701 to 39-2705.

ARTICLE 2
SIGNS

Section

39-204. Informational signs; erection; conform with rules and regulations; minimum
service requirements.

39-205. Informational signs; business signs; posted by department; costs and fees;
disposition; notice of available space.

39-210. Sign panels; qualification of activities; minimum requirements; violation;
effect.

39-204 Informational signs; erection; conform with rules and regulations;
minimum service requirements.

(1) Signs, displays, and devices giving specific information of interest to the
traveling public shall be erected by or at the direction of the Department of
Roads and maintained within the right-of-way at appropriate distances from
interchanges on the National System of Interstate and Defense Highways and
from roads of the state primary system as shall conform with the rules and
regulations adopted and promulgated by the department to carry out this
section and section 39-205. Such rules and regulations shall be consistent with
national standards promulgated from time to time by the appropriate authority
of the federal government pursuant to 23 U.S.C. 131(f).

(2) For purposes of this section, specific information of interest to the
traveling public shall mean only information about camping, lodging, food,
attractions, and motor fuel and associated services, including trade names.

(3) The minimum service that is required to be available for each type of
service shall include:

(a) Motor fuel services including:
(1) Vehicle services, which shall include fuel, oil, and water;
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(ii) Restroom facilities and drinking water;

(iii) Continuous operation of such services for at least sixteen hours per day,
seven days per week, for freeways and expressways and continuous operation
of such services for at least twelve hours per day, seven days per week, for
conventional roads; and

(iv) Telephone services;
(b) Attraction services including:

(i) An attraction of regional significance with the primary purpose of provid-
ing amusement, historical, cultural, or leisure activity to the public;

(ii) Restroom facilities and drinking water; and

(iii) Adequate parking accommodations;

(c) Food services including:

(1) Licensing or approval of such services, when required;

(ii) Continuous operation of such services to serve at least two meals per day,
six days per week;

(iii) Modern sanitary facilities; and

(iv) Telephone services;

(d) Lodging services including:

(i) Licensing or approval of such services, when required;

(ii) Adequate sleeping accommodations; and

(iii) Telephone services; and

(e) Camping services including:

(i) Licensing or approval of such services, when required;

(ii) Adequate parking accommodations; and

(iii) Modern sanitary facilities and drinking water.

Source: Laws 1975, LB 213, § 9; Laws 1987, LB 741, § 1; R.S.1943,
(1988), § 39-634.01; Laws 1993, LB 370, § 22; Laws 2010,
LB926, § 1.

39-205 Informational signs; business signs; posted by department; costs and
fees; disposition; notice of available space.

(1) Applicants for business signs shall furnish business signs to the Depart-
ment of Roads and shall pay to the department an annual fee for posting each
business sign and the actual cost of material for, fabrication of, and erecting the
specific information sign panels where specific information sign panels have
not been installed.

(2) Upon receipt of the business signs and the annual fee, the department
shall post or cause to be posted the business signs where specific information
sign panels have been installed. The applicant shall not be required to remove
any advertising device to qualify for a business sign except any advertising
device which was unlawfully erected or in violation of section 39-202, 39-203,
39-204, 39-205, 39-206, 39-215, 39-216, or 39-220, any rule or regulation of the
department, or any federal rule or regulation relating to informational signs.
The specific information sign panels and business signs shall conform to the
requirements of the Federal Beautification Act and the Manual on Uniform
Traffic Control Devices adopted pursuant to section 60-6,118.
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(3) All revenue received for the posting or erecting of business signs or
specific information sign panels pursuant to this section shall be deposited in
the Highway Cash Fund, except that any revenue received from the annual fee
and for posting or erecting such signs in excess of the state’s costs shall be
deposited in the General Fund.

(4) For purposes of this section, unless the context otherwise requires:

(a) Business sign means a sign displaying a commercial brand, symbol,
trademark, or name, or combination thereof, designating a motorist service.
Business signs shall be mounted on a rectangular information panel; and

(b) Specific information sign panel means a rectangular sign panel with:
(i) The word gas, food, attraction, lodging, or camping;

(i) Directional information; and

(iii) One or more business signs.

(5) The department shall provide notice of space available for business signs
on any specific information sign panel at least ninety days prior to accepting or
approving the posting of any business sign.

Source: Laws 1975, LB 213, § 10; Laws 1987, LB 741, § 2; R.S.1943,
(1988), § 39-634.02; Laws 1993, LB 370, § 23; Laws 1995, LB
264, § 4; Laws 2010, LB926, § 2.

39-210 Sign panels; qualification of activities; minimum requirements; viola-
tion; effect.

To qualify to appear on a tourist-oriented directional sign panel, an activity
shall be licensed and approved by the state and local agencies if required by
law and be open to the public at least eight hours per day, five days per week,
including Saturdays or Sundays, during the normal season of the activity,
except that if the activity is a winery, the winery shall be open at least twenty
hours per week. The activity, before qualifying to appear on a sign panel, shall
provide to the Department of Roads assurance of its conformity with all
applicable laws relating to discrimination based on race, creed, color, sex,
national origin, ancestry, political affiliation, or religion. If the activity violates
any of such laws, it shall lose its eligibility to appear on a tourist-oriented
directional sign panel. In addition, the qualifying activity shall be required to
remove any advertising device which was unlawfully erected or which is in
violation of section 39-202, 39-203, 39-204, 39-205, 39-206, 39-215, 39-216, or
39-220, any rule or regulation of the department, or any federal rule or
regulation relating to tourist-oriented directional sign panels. The tourist-
oriented directional sign panels shall conform to the requirements of the
Federal Beautification Act and the Manual on Uniform Traffic Control Devices
as adopted pursuant to section 60-6,118.

Source: Laws 1993, LB 108, § 4; Laws 1995, LB 264, § 5; Laws 2010,
LB926, § 3.
ARTICLE 8
BRIDGES

(b) CONTRACTS FOR CONSTRUCTION AND REPAIR OF BRIDGES

Section
39-810. Bridges; culverts; construction and repair; road improvements; contracts;
letting; procedures.
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(b) CONTRACTS FOR CONSTRUCTION AND REPAIR OF BRIDGES

39-810 Bridges; culverts; construction and repair; road improvements; con-
tracts; letting; procedures.

The county board of each county may erect and repair all bridges and
approaches thereto and build all culverts and make improvements on roads,
including the purchase of gravel for roads, and stockpile any materials to be
used for such purposes, the cost and expense of which shall for no project
exceed one hundred thousand dollars. All contracts for the erection or repair of
bridges and approaches thereto or for the building of culverts and improve-
ments on roads, the cost and expense of which shall exceed one hundred
thousand dollars, shall be let by the county board to the lowest responsible
bidder. All contracts for materials for repairing, erecting, and constructing
bridges and approaches thereto or culverts or for the purchase of gravel for
roads, the cost and expense of which exceed twenty thousand dollars, shall be
let to the lowest responsible bidder, but the board may reject any and all bids
submitted for such materials. Upon rejection of any bid or bids by the board of
such a county, such board shall have power and authority to purchase materi-
als to repair, erect, or construct the bridges of such county, approaches thereto,
or culverts or to purchase gravel for roads. All contracts for bridge erection or
repair, approaches thereto, culverts, or road improvements in excess of twenty
thousand dollars shall require individual cost-accounting records on each
individual project. The total costs of each such separate project shall be
included in the annual reports to the Board of Public Roads Classifications and
Standards as required by section 39-2120. All bids for the letting of contracts
shall be deposited with the county clerk of such a county, opened by him or her
in the presence of the county board, and filed in such clerk’s office.

Source: Laws 1905, c. 126, § 1, p. 540; Laws 1911, c. 111, § 1, p. 391;
R.S.1913, § 2956; C.S.1922, § 2714; C.S.1929, § 39-801; Laws
1931, c. 84, § 1, p. 222; C.S.Supp.,1941, § 39-801; R.S.1943,
§ 39-810; Laws 1955, c. 159, § 1, p. 462; Laws 1969, c. 328, § 1,
p. 1173; Laws 1975, LB 115, § 1; Laws 1988, LB 429, § 1; Laws
2013, LB623,§ 1.

Cross References

Authority of board to purchase materials, other provisions, see sections 39-818, 39-824, and 39-826.

ARTICLE 10
RURAL MAIL ROUTES

Section
39-1010. Mailboxes; location; violation; duty of Department of Roads.

39-1010 Mailboxes; location; violation; duty of Department of Roads.

(1) Except as otherwise provided in this subsection, all mailboxes shall be
placed such that no part of the mailbox extends beyond the shoulder line of any
highway and the mailbox support shall be placed a minimum of one foot
outside the shoulder line of any gravel-surfaced highway, and of any hard-
surfaced highway having a shoulder width of six feet or more as measured from
the edge of the hard surfacing. Along hard-surfaced highways having a shoulder
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width of less than six feet, the Department of Roads shall, on new construction
or reconstruction, where feasible, provide a shoulder width of not less than six
feet, or provide for a minimum clear traffic lane of ten feet in width at mailbox
turnouts. On highways built before October 9, 1961, having a shoulder width of
less than six feet, the Department of Roads may, where feasible and deemed
advisable, provide a shoulder width of not less than six feet or provide for
minimum clear traffic lane of ten feet in width at mailbox turnouts. For a hard-
surfaced highway having either a mailbox turnout or a hard-surfaced shoulder
width of eight feet or more, the mailbox shall be placed such that no part of the
mailbox extends beyond the outside edge of the mailbox turnout or hard-
surfaced portion of the shoulder and the mailbox support shall be placed a
minimum of one foot outside the outside edge of the mailbox turnout or hard-
surfaced portion of the shoulder.

(2) It shall be the duty of the Department of Roads to notify the owner of all
mailboxes in violation of the provisions of this section, and the department may;
remove such mailboxes if the owner fails or refuses to remove the same after a
reasonable time after he or she is notified of such violations.

Source: Laws 1961, c. 194, 8§ 1, p. 593; Laws 2014, LB757, § 1.
Effective date July 18, 2014.

ARTICLE 11
STATE HIGHWAY COMMISSION

Section
39-1111. State Highway Commission; quarterly report; contents; file with Governor;
file with Clerk of the Legislature.

39-1111 State Highway Commission; quarterly report; contents; file with
Governor; file with Clerk of the Legislature.

The State Highway Commission shall file with the Governor each quarter a
report fully and accurately showing conditions existing in the state with
reference to the state’s highway building and as to construction and mainte-
nance work. Such reports shall further contain an itemized statement of all
expenditures and the purposes for such expenditures since the last report
submitted to the Governor. Each of such reports shall further contain an
itemized budget of all proposed expenditures for the ensuing quarter. A copy of
such report shall be filed electronically with the Clerk of the Legislature and be
made available to the public. Each member of the Legislature shall receive an
electronic copy of such report by making a request for it to the secretary of the
commission.

Source: Laws 1953, c. 334, § 11, p. 1099; Laws 1979, LB 322, § 11; Laws
2012, LB782, § 39.

ARTICLE 13
STATE HIGHWAYS

(b) INTERGOVERNMENTAL RELATIONS

Section
39-1307. Department of Roads; political subdivisions; highways, roads, streets;
constructing, maintaining, improving, financing; agreements.

(j) MISCELLANEOUS

39-1359. Rights-of-way; inviolate for state and Department of Roads purposes;
temporary use for special events; conditions; notice; Political
Subdivisions Tort Claims Act; applicable.
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Section

39-1359.01. Rights-of-way; mowing and harvesting of hay; permit; fee; department;
powers and duties.

39-1365.01. State highway system; plans; department; duties; priorities.

39-1365.02. State highway system; federal funding; maximum use; department; report
on system needs and planning procedures.

() STATE RECREATION ROADS

39-1390. State Recreation Road Fund; created; use; preferences; maintenance;
investment.

39-1391. Exterior access roads; interior service roads; plans; reviewed annually;
report; contents.

39-1392. Exterior access roads; interior service roads; Department of Roads;
develop and file plans with Governor and Legislature; reviewed
annually.

(b) INTERGOVERNMENTAL RELATIONS

39-1307 Department of Roads; political subdivisions; highways, roads,
streets; constructing, maintaining, improving, financing; agreements.

The department, on behalf of the state, and any political or governmental
subdivision or public corporation of this state shall have the authority to enter
into agreements with each other respecting the planning, designating, financ-
ing, establishing, constructing, improving, maintaining, using, altering, relocat-
ing, regulating, or vacating of highways, roads, streets, connecting links, rights-
of-way, including but not limited to, canals, ditches, or power, telephone,
water, gas, sewer and other service lines owned by such political or govern-
mental subdivision or public corporation. Such agreements may, in the discre-
tion of the parties, include provision for indemnification of, or sharing of, any
liability of the parties for future damages occurring to other persons or
property and which may arise under the terms of the contract authorized by
this section.

The department, on behalf of the state, and any political or governmental
subdivision or public corporation of this state shall have the authority to enter
into agreements with each other whereby the department purchases from any
such entity the federal-aid transportation funds made available to such entity.
Such funds may be purchased at a discount rate determined by the department
to be in its best interest. Such agreements shall provide that the funds obtained
from such sale by the political or governmental subdivision or public corpora-
tion be expended for cost of construction, reconstruction, maintenance, and
repair of public highways, streets, roads, or bridges and facilities, appurte-
nances, and structures deemed necessary in connection therewith. All entities
which sell federal-aid transportation funds to the department shall provide
proof to the department that the proceeds of the sale were expended for the
described purposes. The manner in which the proof shall be provided and the
time at which proof shall be made shall be in the discretion of the department
and shall be set forth in the agreement.

When the installation, repair, or modification of an electric generating facility
necessitates increased use of a street or road the department may (1) tempo-
rarily or permanently provide for the construction and maintenance of such
street or road, (2) cooperate with the county or township to maintain such
street or road, or (3) designate the street or road as part of the state highway
system as provided in section 39-1309. The department shall consider whether
improving or maintaining the street or road will benefit the general public, the
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present condition of the street or road, and the actual or potential traffic
volume of such street or road.

Source: Laws 1955, c. 148, § 7, p. 420; Laws 1967, c. 238, § 1, p. 636;
Laws 1981, LB 14, § 1; Laws 2011, LB98, § 1.

() MISCELLANEOUS

39-1359 Rights-of-way; inviolate for state and Department of Roads pur-
poses; temporary use for special events; conditions; notice; Political Subdivi-
sions Tort Claims Act; applicable.

(1) The rights-of-way acquired by the department shall be held inviolate for
state highway and departmental purposes and no physical or functional en-
croachments, structures, or uses shall be permitted within such right-of-way
limits, except by written consent of the department or as otherwise provided in
subsections (2) and (3) of this section.

(2) A temporary use of the state highway system, other than a freeway, by a
county, city, or village, including full and partial lane closures, shall be allowed
for special events, as designated by a county, city, or village, under the
following conditions:

(a) The roadway is located within the official corporate limits or zoning
jurisdiction of the county, city, or village;

(b) A county, city, or village making use of the state highway system for a
special event shall have the legal duty to protect the highway property from any
damage that may occur arising out of the special event and the state shall not
have any such duty during the time the county, city, or village is in control of
the property as specified in the notice provided pursuant to subsection (3) of]
this section;

(c) Any existing statutory or common law duty of the state to protect the
public from damage, injury, or death shall become the duty of the county, city,
or village making use of the state highway system for the special event, and the
state shall not have such statutory or common law duty during the time the
county, city, or village is in control of the property as specified in the notice
provided pursuant to subsection (3) of this section; and

(d) The county, city, or village using the state highway system for a special
event shall formally, by official governing body action, acknowledge that it
accepts the duties set out in this subsection and, if a claim is made against the
state, shall indemnify, defend, and hold harmless the state from all claims,
demands, actions, damages, and liability, including reasonable attorney’s fees,
that may arise as a result of the special event.

(3) If a county, city, or village has met the requirements of subsection (2) of
this section for holding a special event and has provided thirty days’ advance
written notice of the special event to the department, the county, city, or village
may proceed with its temporary use of the state highway system. The notice
shall specify the date and time the county, city, or village will assume control of
the state highway property and relinquish control of such state highway
property to the state.

(4) The Political Subdivisions Tort Claims Act shall apply to any claim arising
during the time specified in a notice provided by a political subdivision
pursuant to subsection (3) of this section.

Source: Laws 1955, c. 148, § 59, p. 442; Laws 2011, LB589, § 4.
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Cross References

Political Subdivisions Tort Claims Act, see section 13-901.

39-1359.01 Rights-of-way; mowing and harvesting of hay; permit; fee; de-
partment; powers and duties.

For purposes of this section, the definitions in section 39-1302 apply.

The Department of Roads shall issue permits which authorize and regulate
the mowing and harvesting of hay on the right-of-way of highways of the state
highway system. The applicant for a permit shall be informed in writing and
shall sign a release acknowledging (1) that he or she will assume all risk and
liability for hay quality and for any accidents and damages that may occur as a
result of the work and (2) that the State of Nebraska assumes no liability for the
hay quality or for work done by the permittee. The applicant shall show proof
of liability insurance of at least one million dollars. The owner or the owner’s
assignee of land abutting the right-of-way shall have priority to receive a permit
for such land under this section until July 30 of each year. Applicants who are
not owners of abutting land shall be limited to a permit for five miles of right-
of-way per year. The department shall allow mowing and hay harvesting on or
after July 15 of each year. The department shall charge a permit fee in an
amount calculated to defray the costs of administering this section. All fees
received under this section shall be remitted to the State Treasurer for credit to
the Highway Cash Fund. The department shall adopt and promulgate rules and
regulations to carry out this section.

Source: Laws 2007, LB43, § 1; Laws 2014, LB698, § 1.
Effective date July 18, 2014.

39-1365.01 State highway system; plans; department; duties; priorities.

The Department of Roads shall be responsible for developing a specific and
long-range state highway system plan. The department shall annually formulate
plans to meet the state highway system needs of all facets of the state and shall
assign priorities for such needs. The department shall, on or before December 1
of each year, present such plans to the Legislature. The plans shall be referred
to the appropriate standing committees of the Legislature for review. The
department shall consider the preservation of the existing state highway system
asset as its primary priority except as may otherwise be provided in state or
federal law. In establishing secondary priorities, the department shall consider
a variety of factors, including, but not limited to, current and projected traffic
volume, safety requirements, economic development needs, current and pro-
jected demographic trends, and enhancement of the quality of life for all
Nebraska citizens. The state highway system plan shall include the designation
of those portions of the state highway system which shall be expressways.

Source: Laws 1988, LB 632, § 24; Laws 2010, LB821, § 1.

39-1365.02 State highway system; federal funding; maximum use; depart-
ment; report on system needs and planning procedures.

(1) The Department of Roads shall apply for and make maximum use of
available federal funding, including discretionary funding, on all highway
construction projects which are eligible for such assistance.
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(2) The Department of Roads shall transmit electronically to the Legislature,
by December 1 of each year, a report on the needs of the state highway system
and the department’s planning procedures. Such report shall include:

(a) The criteria by which highway needs are determined;
(b) The standards established for each classification of highways;

(c) An assessment of current and projected needs of the state highway system,
such needs to be defined by category of improvement required to bring each
segment up to standards. Projected fund availability shall not be a consider-
ation by which needs are determined;

(d) Criteria and data, including factors enumerated in section 39-1365.01,
upon which decisions may be made on possible special priority highways for
commercial growth; and

(e) A review of the department’s procedure for selection of projects for the
annual construction program, the five-year planning program, and extended
planning programs.

Source: Laws 1988, LB 632, § 25; Laws 2012, LB782, § 40.

(I) STATE RECREATION ROADS

39-1390 State Recreation Road Fund; created; use; preferences; mainte-
nance; investment.

The State Recreation Road Fund is created. The money in the fund shall be
transferred by the State Treasurer, on the first day of each month, to the
Department of Roads and shall be expended by the Director-State Engineer
with the approval of the Governor for construction and maintenance of dust-
less-surface roads to be designated as state recreation roads as provided in this
section, except that transfers may be made from the fund to the Game and
Parks State Park Improvement and Maintenance Fund at the direction of the
Legislature through July 31, 2014. Except as to roads under contract as of
March 15, 1972, those roads, excluding state highways, giving direct and
immediate access to or located within state parks, state recreation areas, or
other recreational or historical areas, shall be eligible for designation as state
recreation roads. Such eligibility shall be determined by the Game and Parks
Commission and certified to the Director-State Engineer, who shall, after
receiving such certification, be authorized to commence construction on such
recreation roads as funds are available. In addition, those roads, excluding state
highways, giving direct and immediate access to a state veteran cemetery are
state recreation roads. After construction of such roads they shall be shown on
the map provided by section 39-1311. Preference in construction shall be based
on existing or potential traffic use by other than local residents. Unless the
State Highway Commission otherwise recommends, such roads upon comple-
tion of construction shall be incorporated into the state highway system. If such
a road is not incorporated into the state highway system, the Department of
Roads and the county within which such road is located shall enter into a
maintenance agreement establishing the responsibility for maintenance of the
road, the maintenance standards to be met, and the responsibility for mainte-
nance costs. Any money in the State Recreation Road Fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1963, c. 348, § 2, p. 1119; Laws 1965, c. 225, § 1, p. 649;
Laws 1965, ¢. 501, § 1, p. 1595; Laws 1969, c. 584, § 42, p. 2369;
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Laws 1972, LB 1131, § 1; Laws 1995, LB 7, § 36; Laws 2003, LB
408, § 1; Laws 2009, First Spec. Sess., LB3, § 20; Laws 2010,
LB749, § 1; Laws 2014, LB906, § 15.

Effective date March 30, 2014.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

39-1391 Exterior access roads; interior service roads; plans; reviewed annu-
ally; report; contents.

The Game and Parks Commission shall develop and file with the Governor
and the Legislature a one-year plan and a long-range five-year plan of proposed
construction and improvements for all exterior access roads and interion
service roads as provided in section 39-1390, based on priority of needs and
calculated to contribute to the orderly development of an integrated system of
roads with the facilities maintained or managed by the Game and Parks
Commission. The first such plan shall be filed on or before January 1, 1974. The
plans shall be reviewed and extended annually, on or before January 1 of each
year, so that there shall always be a current one-year and five-year plan on file.
The plans submitted to the Legislature shall be submitted electronically. All
plans shall specify the criteria employed in setting the priorities and shall also
identify any additional recreation road requirements which may exist but are
not reflected in the one-year and five-year plans. The commission shall also, at
the time it files such plans and extensions thereof, report the construction and
improvements certified during each of the two immediately preceding calendar
years.

Source: Laws 1973, LB 374, § 1; Laws 2012, LB782, § 41.

39-1392 Exterior access roads; interior service roads; Department of Roads;
develop and file plans with Governor and Legislature; reviewed annually.

The Department of Roads shall develop and file with the Governor and the
Legislature a one-year and a long-range five-year plan of scheduled design,
construction, and improvement for all exterior access roads and interior service
roads as certified to it by the Game and Parks Commission. The first such plans
shall be filed on or before January 1, 1974. The plans shall be reviewed and
extended annually, on or before January 1 of each year, so that there shall
always be a current one-year and five-year plan on file. The plans submitted to
the Legislature shall be submitted electronically. The department shall also, at
the time it files such plans and extensions thereof, report the design, construc-
tion, and improvement accomplished during each of the two immediately
preceding calendar years.

Source: Laws 1973, LB 374, § 2; Laws 2012, LB782, § 42.

ARTICLE 17

COUNTY ROADS. LAND ACQUISITION, ESTABLISHMENT,
ALTERATION, SURVEY, RELOCATION, VACATION,
AND ABANDONMENT

(a) LAND ACQUISITION
Section
39-1702. County road purposes, defined; property acquisition; gift; purchase;
exchange; eminent domain; authority of county board; annexation by city
or village; effect.
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(a) LAND ACQUISITION

39-1702 County road purposes, defined; property acquisition; gift; purchase;
exchange; eminent domain; authority of county board; annexation by city or
village; effect.

(1) The county board is hereby authorized to acquire, either temporarily or
permanently, lands, real or personal property or any interest therein, or any
easements deemed to be necessary or desirable for present or future county
road purposes by gift, agreement, purchase, exchange, condemnation, or other-
wise. Such lands or real property may be acquired in fee simple or in any lesser
estate.

(2) County road purposes, as referred to in subsection (1) of this section, shall
include provisions for, but shall not be limited to, the following: (a) The
establishment, construction, reconstruction, relocation, improvement, or main-
tenance of any county road. The right-of-way for such roads shall be of such
width as is deemed necessary by the county board; (b) adequate drainage in
connection with any road, cut, fill, channel change, or the maintenance thereof;
(c) shops, offices, storage buildings and yards, and road maintenance or
construction sites; (d) road materials, sites for the manufacture of road materi-
als, and access roads to such sites; (e) the preservation of objects of attraction
or scenic value adjacent to, along, or in close proximity to county roads and the
culture of trees and flora which may increase the scenic beauty of county roads;
(f) roadside areas or parks adjacent to or near any county roads; (g) the
exchange of property for other property to be used for rights-of-way or other
purposes set forth in this subsection or subsection (1) of this section if the
interest of the county will be served and acquisition costs thereby reduced; (h)
the maintenance of an unobstructed view of any portion of a county road so as
to promote the safety of the traveling public; (i) the construction and mainte-
nance of stock trails and cattle passes; (j) the erection and maintenance of
marking and warning signs and traffic signals; and (k) the construction and
maintenance of sidewalks and road illumination.

(3) The county board may (a) designate and establish controlled-access
facilities, (b) design, construct, maintain, improve, alter, and vacate such
facilities, and (c) regulate, restrict, or prohibit access to such facilities so as to
best serve the traffic for which such facilities are intended. No road, street, or
highway shall be opened into or connected with such facility without the
consent of the county board. In order to carry out the purposes of this
subsection, the county board may acquire, in public or private property, such
rights of access as are deemed necessary. Such acquisitions may be by gift,
devise, purchase, agreement, adverse possession, prescription, condemnation,
or otherwise and may be in fee simple absolute or in any lesser estate or
interest. An adjoining landowner shall not be denied reasonable means of
egress and ingress. When a county road adjoins the corporate limits of any city|
or village, the powers granted in this subsection may be exercised by the
governing body of such city or village.

(4) When a city or village annexes a county road, the powers that are granted
to the county board in this section and any recorded or prescriptive easement
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held by the county on the annexed property for road purposes are transferred
to and may be exercised by the governing body of the city or village.

Source: Laws 1957, c. 155, art. IV, § 2, p. 541; Laws 1973, LB 493, § 2;
Laws 2013, LB377, § 1.

ARTICLE 18
COUNTY ROADS. MAINTENANCE

Section

39-1802. Public roads; drainage facilities; construction and maintenance; authority of
county board or road overseer; damage to property outside of right-of-way;
notice.

39-1802 Public roads; drainage facilities; construction and maintenance;
authority of county board or road overseer; damage to property outside of
right-of-way; notice.

The county board shall have the authority to construct, maintain, and
improve drainage facilities on the public roads of the county. The county board
also shall have the authority to make channel changes, control erosion, and
provide stream protection or any other control measures beyond the road right-
of-way limits wherever it is deemed necessary in order to protect the roads and
drainage facilities from damage. The county board or road overseer shall have
the authority to enter upon private or public property for the purposes listed in
this section. The county board or road overseer shall make a record of the
condition of the premises at the time of entry upon the premises or a record of
any claimed encroachment of the road right-of-way that can be used in the
event of damages to private property. In case of any damage to the premises,
the county board shall pay the record owner of the premises the amount of the
damages. Upon failure of the landowner and county board to agree upon the
amount of damages, the landowner, in addition to any other available remedy,
may file a petition as provided for in section 76-705. The county board or road
overseer shall give the record owner of the premises ten days’ notice of its
intention to enter upon private property for purposes listed in this section or to
modify, relocate, remove, or destroy any encroaching private property in the
county road right-of-way for such purposes. Upon notice the record owner shall
have five days to respond to the county board or road overseer. In the event of
an emergency or a threat to public health, safety, or welfare, the notice
requirement of this section may be waived.

Source: Laws 1957, c. 155, art. V, § 2, p. 552; Laws 2013, LB386, § 1.

ARTICLE 21
FUNCTIONAL CLASSIFICATION

Section
39-2123. Repealed. Laws 2014, LB 757, § 4.

39-2123 Repealed. Laws 2014, LB 757, § 4.

ARTICLE 22
NEBRASKA HIGHWAY BONDS
Section
39-2204. Attorney General; legal advisor to commission; Auditor of Public Accounts;

books; audit annually.
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Section

39-2215. Highway Trust Fund; created; allocation; investment; State Treasurer;
transfer; disbursements.

39-2215.01. Highway Restoration and Improvement Bond Fund; created; use;
investment.

39-2216. Legislature; holders of bonds; pledges not to repeal, diminish, or apply
funds for other uses.

39-2204 Attorney General; legal advisor to commission; Auditor of Public
Accounts; books; audit annually.

(1) The Attorney General shall serve as legal advisor to the commission and,
to assist him or her in the performance of his or her duties as such, may
authorize the commission to employ special bond counsel.

(2) The Auditor of Public Accounts shall audit the books of the commission at
such time as he or she determines necessary.

Source: Laws 1969, c. 309, § 4, p. 1108; Laws 2011, LB337, § 2.

39-2215 Highway Trust Fund; created; allocation; investment; State Treasur-
er; transfer; disbursements.

(1) There is hereby created in the state treasury a special fund to be known as
the Highway Trust Fund.

(2) All funds credited to the Highway Trust Fund pursuant to sections
66-489.02, 66-499, 66-4,140, 66-4,147, 66-6,108, and 66-6,109.02, and related
penalties and interest, shall be allocated as provided in such sections.

(3) All other motor vehicle fuel taxes, diesel fuel taxes, compressed fuel taxes,
and alternative fuel fees related to highway use retained by the state, all motor
vehicle registration fees retained by the state other than those fees credited to
the State Recreation Road Fund pursuant to subdivision (3) of section 60-3,156,
and other highway-user taxes imposed by state law and allocated to the
Highway Trust Fund, except for the proceeds of the sales and use taxes derived
from motor vehicles, trailers, and semitrailers credited to the fund pursuant to
section 77-27,132, are hereby irrevocably pledged for the terms of the bonds
issued prior to January 1, 1988, to the payment of the principal, interest, and
redemption premium, if any, of such bonds as they mature and become due at
maturity or prior redemption and for any reserves therefor and shall, as
received by the State Treasurer, be deposited in the fund for such purpose.

(4) Of the money in the fund specified in subsection (3) of this section which
is not required for the use specified in such subsection, (a) an amount to be
determined annually by the Legislature through the appropriations process may
be transferred to the Motor Fuel Tax Enforcement and Collection Cash Fund
for use as provided in section 66-738 on a monthly or other less frequent basis
as determined by the appropriation language, (b) an amount to be determined
annually by the Legislature through the appropriations process shall be trans-
ferred to the License Plate Cash Fund as certified by the Director of Motor
Vehicles, and (c¢) the remaining money may be used for the purchase for
retirement of the bonds issued prior to January 1, 1988, in the open market.

(5) The State Treasurer shall monthly transfer, from the proceeds of the sales
and use taxes credited to the Highway Trust Fund and any money remaining in
the fund after the requirements of subsections (2) through (4) of this section are
satisfied, thirty thousand dollars to the Grade Crossing Protection Fund.
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(6) Except as provided in subsection (7) of this section, the balance of the
Highway Trust Fund shall be allocated fifty-three and one-third percent, less
the amount provided for in section 39-847.01, to the Department of Roads,
twenty-three and one-third percent, less the amount provided for in section
39-847.01, to the various counties for road purposes, and twenty-three and one-
third percent to the various municipalities for street purposes. If bonds are
issued pursuant to subsection (2) of section 39-2223, the portion allocated to
the Department of Roads shall be credited monthly to the Highway Restoration
and Improvement Bond Fund, and if no bonds are issued pursuant to such
subsection, the portion allocated to the department shall be credited monthly to
the Highway Cash Fund. The portions allocated to the counties and municipali-
ties shall be credited monthly to the Highway Allocation Fund and distributed
monthly as provided by law. Vehicles accorded prorated registration pursuant
to section 60-3,198 shall not be included in any formula involving motor vehicle
registrations used to determine the allocation and distribution of state funds for
highway purposes to political subdivisions.

(7) If it is determined by December 20 of any year that a county will receive
from its allocation of state-collected highway revenue and from any funds
relinquished to it by municipalities within its boundaries an amount in such
year which is less than such county received in state-collected highway revenue
in calendar year 1969, based upon the 1976 tax rates for highway-user fuels
and registration fees, the Department of Roads shall notify the State Treasurer
that an amount equal to the sum necessary to provide such county with funds
equal to such county’s 1969 highway allocation for such year shall be trans-
ferred to such county from the Highway Trust Fund. Such makeup funds shall
be matched by the county as provided in sections 39-2501 to 39-2510. The
balance remaining in the fund after such transfer shall then be reallocated as
provided in subsection (6) of this section.

(8) The State Treasurer shall disburse the money in the Highway Trust Fund
as directed by resolution of the commission. All disbursements from the fund
shall be made upon warrants drawn by the Director of Administrative Services.
Any money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act and the earnings, if any, credited to the

fund.

Source: Laws 1969, c. 309, § 15, p. 1111; Laws 1971, LB 53, § 3; Laws
1979, LB 571, § 2; Laws 1981, LB 22, § 8; Laws 1983, LB 118,
§ 2; Laws 1984, LB 1089, § 1; Laws 1986, LB 599, § 11; Laws
1988, LB 632, § 9; Laws 1989, LB 258, § 3; Laws 1990, LB 602,
§ 1; Laws 1991, LB 627, § 4; Laws 1992, LB 319, § 1; Laws
1994, LB 1066, § 25; Laws 1994, LB 1160, § 49; Laws 1995, LB
182, § 22; Laws 2002, LB 989, § 7; Laws 2002, Second Spec.
Sess., LB 1, § 2; Laws 2003, LB 563, § 17; Laws 2004, LB 983,
§ 1; Laws 2004, LB 1144, § 3; Laws 2005, LB 274, § 228; Laws
2008, LB846, § 1; Laws 2011, LB170, § 1; Laws 2011, LB289,
§ 3.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
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39-2215.01 Highway Restoration and Improvement Bond Fund; created;
use; investment.

(1) There is hereby created in the state treasury a fund to be known as the
Highway Restoration and Improvement Bond Fund.

(2) If bonds are issued pursuant to subsection (2) of section 39-2223, all
motor vehicle fuel taxes, diesel fuel taxes, compressed fuel taxes, and alterna-
tive fuel fees related to highway use, motor vehicle registration fees, and other
highway-user taxes which are retained by the state and allocated to the bond
fund from the Highway Trust Fund shall be hereby irrevocably pledged for the
terms of the bonds issued after July 1, 1988, to the payment of the principal,
interest, and redemption premium, if any, of such bonds as they mature and
become due at maturity or prior redemption and for any reserves therefor and
shall, as received by the State Treasurer, be deposited directly in the bond fund
for such purpose. Of the money in the bond fund not required for such purpose,
such remaining money may be used for the purchase for retirement of the
bonds in the open market or for any other lawful purpose related to the
issuance of bonds, and the balance, if any, shall be transferred monthly to the
Highway Cash Fund for such use as may be provided by law.

(3) The State Treasurer shall disburse the money in the bond fund as directed
by resolution of the commission. All disbursements from the bond fund shall be
made upon warrants drawn by the Director of Administrative Services. Any
money in the bond fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Source: Laws 1988, LB 632, § 10; Laws 1990, LB 602, § 2; Laws 1994,
LB 1066, § 26; Laws 1994, LB 1160, § 50; Laws 1995, LB 182,
§ 23; Laws 2011, LB289, § 4.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

39-2216 Legislature; holders of bonds; pledges not to repeal, diminish, or
apply funds for other uses.

The Legislature hereby irrevocably pledges and agrees with the holders of the
bonds issued under the Nebraska Highway Bond Act that so long as such bonds
remain outstanding and unpaid it shall not repeal, diminish, or apply to any
other purposes the motor vehicle fuel taxes, diesel fuel taxes, compressed fuel
taxes, and alternative fuel fees related to highway use, motor vehicle registra-
tion fees, and such other highway-user taxes which may be imposed by state
law and allocated to the fund or bond fund, as the case may be, if to do so
would result in fifty percent of the amount deposited in the fund or bond fund
in each year being less than the amount equal to the maximum annual
principal and interest requirements of such bonds.

Source: Laws 1969, c. 309, § 16, p. 1112; Laws 1988, LB 632, § 11; Laws
1994, LB 1160, § 51; Laws 1995, LB 182, § 24; Laws 2011,
LB289, § 5.

1359 2014 Cumulative Supplement



§39-2701 HIGHWAYS AND BRIDGES

ARTICLE 27
BUILD NEBRASKA ACT

Section

39-2701. Act, how cited.

39-2702. Terms, defined.

39-2703. State Highway Capital Improvement Fund; created; use; investment.
39-2704. Fund; uses enumerated.

39-2705. Rules and regulations.

39-2701 Act, how cited.

Sections 39-2701 to 39-2705 shall be known and may be cited as the Build
Nebraska Act.

Source: Laws 2011, LB84, § 1.

39-2702 Terms, defined.

For purposes of the Build Nebraska Act:

(1) Department means the Department of Roads;

(2) Fund means the State Highway Capital Improvement Fund; and

(3) Surface transportation project means (a) expansion or reconstruction of a
road or highway which is part of the state highway system, (b) expansion or
reconstruction of a bridge which is part of the state highway system, or (c)
construction of a new road, highway, or bridge which, if built, would be a part
of the state highway system.

Source: Laws 2011, LB84, § 2.

39-2703 State Highway Capital Improvement Fund; created; use; invest-
ment.

(1) The State Highway Capital Improvement Fund is created. The fund shall
consist of money credited to the fund pursuant to section 77-27,132 and any
other money as determined by the Legislature.

(2) The department may create or direct the creation of accounts within the
fund as the department determines to be appropriate and useful in administer-
ing the fund.

(3) Any money in the fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act. Investment earnings from invest-
ment of money in the fund shall be credited to the fund.

Source: Laws 2011, LB84, § 3.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

39-2704 Fund; uses enumerated.

The fund shall be used as follows:

(1) At least twenty-five percent of the money credited to the fund pursuant to
section 77-27,132 each fiscal year shall be used, as determined by the depart-
ment, for construction of the expressway system and federally designated high
priority corridors; and
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(2) The remaining money credited to the fund pursuant to section 77-27,132
each fiscal year shall be used to pay for surface transportation projects of the

highest priority as determined by the department.
Source: Laws 2011, LB84, § 4.

39-2705 Rules and regulations.
The department may adopt and promulgate rules and regulations to carry out
the Build Nebraska Act.

Source: Laws 2011, LB84, § 5.
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CHAPTER 40

HOMESTEADS
Section
40-102. Homestead; selection of property.
40-105. Homestead; selection; procedure.
40-115. Repealed. Laws 2014, LB 964, § 4.

40-102 Homestead; selection of property.

(1) If the claimant is married, the homestead may be selected from the
separate property of the claimant or, with the consent of the claimant’s spouse,
from the separate property of the claimant’s spouse.

(2) If the claimant is not married, the homestead may be selected from any of
his or her property.

Source: Laws 1879, § 2, p. 58; R.S.1913, § 3077; C.S.1922, § 2817;
C.S.1929, § 40-102; R.S.1943, § 40-102; Laws 2010, LB907, § 1;
Laws 2014, LB964, § 1.
Effective date July 18, 2014.

40-105 Homestead; selection; procedure.

When an execution for the enforcement of a judgment obtained in a case not
within the classes enumerated in section 40-103 is levied upon the lands or
tenements of a claimant, the claimant may at any time prior to confirmation of]
sale apply to the district court in the county in which the homestead is situated
for an order to determine whether or not such lands or tenements, or any part
thereof, are exempt as a homestead and, if so, the value thereof.

Source: Laws 1879, § 5, p. 58; R.S.1913, § 3080; C.S.1922, § 2820;
C.S.1929, § 40-105; R.S.1943, § 40-105; Laws 1947, c. 153, § 1,
p. 420; Laws 2010, LB907, § 2; Laws 2014, LB964, § 2.
Effective date July 18, 2014.

40-115 Repealed. Laws 2014, LB 964, § 4.
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CHAPTER 42
HUSBAND AND WIFE

Article.
3. Divorce, Alimony, and Child Support.
(d) Domestic Relations Actions. 42-353 to 42-374.
9. Domestic Violence.
(a) Protection from Domestic Abuse Act. 42-903 to 42-930.
11. Spousal Pension Rights Act. 42-1102.

ARTICLE 3
DIVORCE, ALIMONY, AND CHILD SUPPORT

(d) DOMESTIC RELATIONS ACTIONS

Section

42-353. Complaint; contents.

42-358.02. Delinquent child support payments, spousal support payments, and medical
support payments; interest; rate; report; Title IV-D Division; duties.

42-361. Marriage irretrievably broken; findings; decree issued without hearing;
when.

42-361.01. Legal separation; findings.

42-364. Action involving child support, child custody, parenting time, visitation, or

other access; parenting plan; legal custody and physical custody
determination; rights of parents; child support; termination of parental
rights; court; duties; modification proceedings; use of school records
as evidence.

42-369. Support or alimony; presumption; items includable; payments;
disbursement; enforcement; health insurance.

42-371. Judgments and orders; liens; release; subordination; procedure; time
limitation on lien; security; attachment; priority.

42-374. Annulment; conditions.

(d) DOMESTIC RELATIONS ACTIONS

42-353 Complaint; contents.

The pleadings required by sections 42-347 to 42-381 shall be governed by the
rules of pleading in civil actions promulgated under section 25-801.01. The
complaint shall include the following:

(1) The name and address of the plaintiff and his or her attorney, except that
a plaintiff who is living in an undisclosed location because of safety concerns is
only required to disclose the county and state of his or her residence and, in
such case, shall provide an alternative address for the mailing of notice;

(2) The name and address, if known, of the defendant;

(3) The date and place of marriage;

(4) The name and year of birth of each child whose custody or welfare may
be affected by the proceedings and whether (a) a parenting plan as provided in
the Parenting Act has been developed and (b) child custody, parenting time,
visitation, or other access or child support is a contested issue;

(5) If the plaintiff is a party to any other pending action for divorce,
separation, or dissolution of marriage, a statement as to where such action is
pending;
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(6) Reference to any existing restraining orders, protection orders, or crimi-
nal no-contact orders regarding any party to the proceedings;

(7) A statement of the relief sought by the plaintiff, including adjustment of]
custody, property, and support rights; and

(8) An allegation that the marriage is irretrievably broken if the complaint is
for dissolution of marriage or an allegation that the two persons who have been
legally married shall thereafter live separate and apart if the complaint is for a
legal separation.

Source: Laws 1972, LB 820, § 7; Laws 1997, LB 229, § 13; Laws 2004,
LB 1207, § 21; Laws 2007, LB221, § 1; Laws 2007, LB554, § 30;
Laws 2008, LB1014, § 29; Laws 2012, LB899, § 1.

Cross References

Complaint, include whether to be heard by county or district court, see section 25-2740.
Parenting Act, see section 43-2920.

42-358.02 Delinquent child support payments, spousal support payments,
and medical support payments; interest; rate; report; Title IV-D Division;
duties.

(1) All delinquent child support payments, spousal support payments, and
medical support payments shall draw interest at the rate specified in section
45-103 in effect on the date of the most recent order or decree. Such interest
shall be computed as simple interest.

(2) All child support payments, spousal support payments, and medical
support payments shall become delinquent the day after they are due and
owing, except that no obligor whose support payments are automatically
withheld from his or her paycheck shall be regarded or reported as being
delinquent or in arrears if (a) any delinquency or arrearage is solely caused by
a disparity between the schedule of the obligor’s regular pay dates and the
scheduled date the support payment is due, (b) the total amount of support
payments to be withheld from the paychecks of the obligor and the amount
ordered by the support order are the same on an annual basis, and (c) the
automatic deductions for support payments are continuous and occurring.
Interest shall not accrue until thirty days after such payments are delinquent.

(3) The court shall order the determination of the amount of interest due, and
such interest shall be payable in the same manner as the support payments
upon which the interest accrues subject to subsection (2) of this section or
unless it is waived by agreement of the parties. The Title IV-D Division of the
Department of Health and Human Services shall compute interest and identify
delinquencies pursuant to this section on the payments received by the State
Disbursement Unit pursuant to section 42-369. The Title IV-D Division shall
provide the case information in electronic format, and upon request in print
format, to the judge presiding over domestic relations cases and to the county
attorney or authorized attorney.

(4) Support order payments shall be credited in the following manner:

(a) First, to the payments due for the current month in the following order:
Child support payments, then spousal support payments, and lastly medical
support payments;
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(b) Second, toward any payment arrearage owing, in the following order:
Child support payment arrearage, then spousal support payment arrearage, and
lastly medical support payment arrearage; and

(c) Third, toward the interest on any payment arrearage, in the following
order: Child support payment arrearage interest, then spousal support payment
arrearage interest, and lastly medical support payment arrearage interest.

(5) Interest which may have accrued prior to September 6, 1991, shall not be
affected or altered by changes to this section which take effect on such date. All
delinquent support order payments and all decrees entered prior to such date
shall draw interest at the effective rate as prescribed by this section commenc-
ing as of such date.

Source: Laws 1975, LB 212, § 4; Laws 1981, LB 167, § 31; Laws 1983,
LB 371, § 2; Laws 1984, LB 845, § 26; Laws 1985, Second Spec.
Sess., LB 7, § 11; Laws 1987, LB 569, § 1; Laws 1991, LB 457,
§ 2; Laws 1997, LB 18, § 1; Laws 2000, LB 972, § 11; Laws
2005, LB 396, § 2; Laws 2007, LB296, § 58; Laws 2009, LB288,
§ 4.

42-361 Marriage irretrievably broken; findings; decree issued without hear-
ing; when.

(1) If both of the parties state under oath or affirmation that the marriage is
irretrievably broken, or one of the parties so states and the other does not deny
it, the court, after hearing, shall make a finding whether the marriage is
irretrievably broken.

(2) If one of the parties has denied under oath or affirmation that the
marriage is irretrievably broken, the court shall consider all relevant factors,
including the circumstances that gave rise to the filing of the complaint and the
prospect of reconciliation, and shall make a finding whether the marriage is
irretrievably broken.

(3) Sixty days or more after perfection of service of process, the court may
enter a decree of dissolution without a hearing if:

(a) Both parties waive the requirement of the hearing and the court has
sufficient basis to make a finding that it has subject matter jurisdiction over the
dissolution action and personal jurisdiction over both parties; and

(b) Both parties have certified in writing that the marriage is irretrievably
broken, both parties have certified that they have made every reasonable effort
to effect reconciliation, all documents required by the court and by statute have
been filed, and the parties have entered into a written agreement, signed by
both parties under oath, resolving all issues presented by the pleadings in their
dissolution action.

Source: Laws 1972, LB 820, § 15; Laws 2004, LB 1207, § 24; Laws 2011,
LB669, § 25.

42-361.01 Legal separation; findings.
In a legal separation proceeding:

(1) If both of the parties state under oath or affirmation that they shall
thereafter live separate and apart, or one of the parties so states and the other
does not deny it, the court, after hearing, shall make a finding whether the legal
separation should be granted and if so may enter a decree of legal separation;

1367 2014 Cumulative Supplement



§ 42-361.01 HUSBAND AND WIFE

(2) If one of the parties has denied under oath or affirmation that they will
thereafter live separate and apart, the court shall, after hearing, consider all
relevant factors, including the circumstances that gave rise to the filing of the
complaint and the prospect of reconciliation, and shall make a finding whether
the legal separation should be granted and if so may enter a decree of legal
separation; or

(3) Sixty days or more after perfection of service of process, the court may
enter a decree of legal separation without a hearing if:

(a) Both parties waive the requirement of the hearing and the court has
sufficient basis to make a finding that it has subject matter jurisdiction over the
legal separation proceeding and personal jurisdiction over both parties; and

(b) Both parties have certified in writing that they shall thereafter live
separate and apart, both parties have certified that they have made every
reasonable effort to effect reconciliation, all documents required by the court
and by statute have been filed, and the parties have entered into a written
agreement, signed by both parties under oath, resolving all issues presented by
the pleadings in their legal separation proceeding.

Source: Laws 2012, LB899, § 2.

42-364 Action involving child support, child custody, parenting time, visita-
tion, or other access; parenting plan; legal custody and physical custody
determination; rights of parents; child support; termination of parental rights;
court; duties; modification proceedings; use of school records as evidence.

(1)(a) In an action under Chapter 42 involving child support, child custody,
parenting time, visitation, or other access, the parties and their counsel, if
represented, shall develop a parenting plan as provided in the Parenting Act. If
the parties and counsel do not develop a parenting plan, the complaint shall so
indicate as provided in section 42-353 and the case shall be referred to
mediation or specialized alternative dispute resolution as provided in the
Parenting Act. For good cause shown and (i) when both parents agree and such
parental agreement is bona fide and not asserted to avoid the purposes of the
Parenting Act, or (ii) when mediation or specialized alternative dispute resolu-
tion is not possible without undue delay or hardship to either parent, the
mediation or specialized alternative dispute resolution requirement may be
waived by the court. In such a case where waiver of the mediation or
specialized alternative dispute resolution is sought, the court shall hold an
evidentiary hearing and the burden of proof for the party or parties seeking
waiver is by clear and convincing evidence.

(b) The decree in an action involving the custody of a minor child shall
include the determination of legal custody and physical custody based upon the
best interests of the child, as defined in the Parenting Act, and child support.
Such determinations shall be made by incorporation into the decree of (i) a
parenting plan developed by the parties, if approved by the court, or (ii) a
parenting plan developed by the court based upon evidence produced after a
hearing in open court if no parenting plan is developed by the parties or the
plan developed by the parties is not approved by the court. The decree shall
conform to the Parenting Act.

(c) The social security number of each parent and the minor child shall be
furnished to the clerk of the district court but shall not be disclosed or
considered a public record.
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(2) In determining legal custody or physical custody, the court shall not give
preference to either parent based on the sex of the parent and, except as
provided in section 43-2933, no presumption shall exist that either parent is
more fit or suitable than the other. Custody shall be determined on the basis of
the best interests of the child, as defined in the Parenting Act. Unless parental
rights are terminated, both parents shall continue to have the rights stated in
section 42-381.

(3) Custody of a minor child may be placed with both parents on a joint legal
custody or joint physical custody basis, or both, (a) when both parents agree to
such an arrangement in the parenting plan and the court determines that such
an arrangement is in the best interests of the child or (b) if the court specifically
finds, after a hearing in open court, that joint physical custody or joint legal
custody, or both, is in the best interests of the minor child regardless of any
parental agreement or consent.

(4) In determining the amount of child support to be paid by a parent, the
court shall consider the earning capacity of each parent and the guidelines
provided by the Supreme Court pursuant to section 42-364.16 for the establish-
ment of child support obligations. Upon application, hearing, and presentation
of evidence of an abusive disregard of the use of child support money or cash
medical support paid by one party to the other, the court may require the party
receiving such payment to file a verified report with the court, as often as the
court requires, stating the manner in which child support money or cash
medical support is used. Child support money or cash medical support paid to
the party having physical custody of the minor child shall be the property of
such party except as provided in section 43-512.07. The clerk of the district
court shall maintain a record, separate from all other judgment dockets, of all
decrees and orders in which the payment of child support, cash medical
support, or spousal support has been ordered, whether ordered by a district
court, county court, separate juvenile court, or county court sitting as a juvenile
court. Orders for child support or cash medical support in cases in which a
party has applied for services under Title IV-D of the federal Social Security
Act, as amended, shall be reviewed as provided in sections 43-512.12 to
43-512.18.

(5) Whenever termination of parental rights is placed in issue the court shall
transfer jurisdiction to a juvenile court established pursuant to the Nebraska
Juvenile Code unless a showing is made that the county court or district court
is a more appropriate forum. In making such determination, the court may
consider such factors as cost to the parties, undue delay, congestion of dockets,
and relative resources available for investigative and supervisory assistance. A
determination that the county court or district court is a more appropriate
forum shall not be a final order for the purpose of enabling an appeal. If no
such transfer is made, the court shall conduct the termination of parental rights
proceeding as provided in the Nebraska Juvenile Code.

(6) Modification proceedings relating to support, custody, parenting time,
visitation, other access, or removal of children from the jurisdiction of the court
shall be commenced by filing a complaint to modify. Modification of a parent-
ing plan is governed by the Parenting Act. Proceedings to modify a parenting
plan shall be commenced by filing a complaint to modify. Such actions shall be
referred to mediation or specialized alternative dispute resolution as provided
in the Parenting Act. For good cause shown and (a) when both parents agree
and such parental agreement is bona fide and not asserted to avoid the
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purposes of the Parenting Act, or (b) when mediation or specialized alternative
dispute resolution is not possible without undue delay or hardship to either
parent, the mediation or specialized alternative dispute resolution requirement
may be waived by the court. In such a case where waiver of the mediation or
specialized alternative dispute resolution is sought, the court shall hold an
evidentiary hearing and the burden of proof for the party or parties seeking
waiver is by clear and convincing evidence. Service of process and other
procedure shall comply with the requirements for a dissolution action.

(7) In any proceeding under this section relating to custody of a child of
school age, certified copies of school records relating to attendance and
academic progress of such child are admissible in evidence.

Source: Laws 1983, LB 138, § 1; Laws 1985, LB 612, § 1; Laws 1985,
Second Spec. Sess., LB 7, § 16; Laws 1991, LB 457, § 3; Laws
1991, LB 715, § 1; Laws 1993, LB 629, § 21; Laws 1994, LB 490,
§ 1; Laws 1996, LB 1296, § 15; Laws 1997, LB 752, § 96; Laws
2004, LB 1207, § 25; Laws 2006, LB 1113, § 35; Laws 2007,
LB554, § 32; Laws 2008, LB1014, § 32; Laws 2009, LB288, § 5;
Laws 2010, LB901, § 1; Laws 2013, LB561, § 5.

Cross References

Nebraska Juvenile Code, see section 43-2,129.
Parenting Act, see section 43-2920.
Violation of custody, penalty, see section 28-316.

42-369 Support or alimony; presumption; items includable; payments; dis-
bursement; enforcement; health insurance.

(1) All orders, decrees, or judgments for temporary or permanent support
payments, including child, spousal, or medical support, and all orders, decrees,
or judgments for alimony or modification of support payments or alimony shall
direct the payment of such sums to be made commencing on the first day of
each month for the use of the persons for whom the support payments or
alimony have been awarded. Such payments shall be made to the clerk of the
district court (a) when the order, decree, or judgment is for spousal support,
alimony, or maintenance support and the order, decree, or judgment does not,
also provide for child support, and (b) when the payment constitutes child care
or day care expenses, unless payments under subdivision (1)(a) or (1)(b) of this
section are ordered to be made directly to the obligee. All other support order
payments shall be made to the State Disbursement Unit. In all cases in which
income withholding has been implemented pursuant to the Income Withhold-
ing for Child Support Act or sections 42-364.01 to 42-364.14, support order
payments shall be made to the State Disbursement Unit. The court may order
such payment to be in cash or guaranteed funds.

(2)(a) If the party against whom an order, decree, or judgment for child
support is entered or the custodial party has health insurance available to him
or her through an employer, organization, or other health insurance entity
which may extend to cover any children affected by the order, decree, or
judgment and the health care coverage is accessible to the children and is
available to the responsible party at reasonable cost, the court shall require
health care coverage to be provided. Health care coverage is accessible if the
covered children can obtain services from a plan provider with reasonable
effort by the custodial party. When the administrative agency, court, or other
tribunal determines that the only health care coverage option available through
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the noncustodial party is a plan that limits service coverage to providers within
a defined geographic area, the administrative agency, court, or other tribunal
shall determine whether the child lives within the plan’s service area. If the
child does not live within the plan’s service area, the administrative agency,
court, or other tribunal shall determine whether the plan has a reciprocal
agreement that permits the child to receive coverage at no greater cost than if
the child resided in the plan’s service area. The administrative agency, court, or
other tribunal shall also determine if primary care is available within thirty
minutes or thirty miles of the child’s residence. For the purpose of determining
the accessibility of health care coverage, the administrative agency, court, or
other tribunal may determine and include in an order that longer travel times
are permissible if residents, in part or all of the service area, customarily travel
distances farther than thirty minutes or thirty miles. If primary care services
are not available within these constraints, the health care coverage is presumed
inaccessible. If health care coverage is not available or is inaccessible and one
or more of the parties are receiving Title IV-D services, then cash medical
support shall be ordered. Cash medical support or the cost of private health
insurance is considered reasonable in cost if the cost to the party responsible
for providing medical support does not exceed three percent of his or her gross
income. In applying the three-percent standard, the cost is the cost of adding
the children to existing health care coverage or the difference between self-only
and family health care coverage. Cash medical support payments shall not be
ordered if, at the time that the order is issued or modified, the responsible
party’s income is or such expense would reduce the responsible party’s net
income below the basic subsistence limitation provided in Nebraska Court Rule
section 4-218. If such rule does not describe a basic subsistence limitation, the
responsible party’s net income shall not be reduced below nine hundred three
dollars net monthly income for one person or below the poverty guidelines
updated annually in the Federal Register by the United States Department of
Health and Human Services under the authority of 42 U.S.C. 9902(2).

(b) For purposes of this section:
(i) Health care coverage has the same meaning as in section 44-3,144; and

(ii) Cash medical support means an amount ordered to be paid toward the
cost of health insurance provided by a public entity or by another parent
through employment or otherwise or for other medical costs not covered by
insurance.

(3) A support order, decree, or judgment may include the providing of]
necessary shelter, food, clothing, care, medical support as defined in section
43-512, medical attention, expenses of confinement, education expenses, funer-
al expenses, and any other expense the court may deem reasonable and
necessary.

(4) Orders, decrees, and judgments for temporary or permanent support or
alimony shall be filed with the clerk of the district court and have the force and
effect of judgments when entered. The clerk and the State Disbursement Unit
shall disburse all payments received as directed by the court and as provided in
sections 42-358.02 and 43-512.07. Records shall be kept of all funds received
and disbursed by the clerk and the unit and shall be open to inspection by the
parties and their attorneys.

(5) Unless otherwise specified by the court, an equal and proportionate share
of any child support awarded shall be presumed to be payable on behalf of each

1371 2014 Cumulative Supplement



$ 42-369 HUSBAND AND WIFE

child subject to the order, decree, or judgment for purposes of an assignment
under section 43-512.07.
Source: Laws 1972, LB 820, § 23; Laws 1983, LB 371, § 11; Laws 1991,
LB 457, § 4; Laws 1993, LB 435, § 1; Laws 2000, LB 972, § 15;
Laws 2007, LB554, § 35; Laws 2009, LB288, § 6.

Cross References

Income Withholding for Child Support Act, see section 43-1701.

42-371 Judgments and orders; liens; release; subordination; procedure; time
limitation on lien; security; attachment; priority.

Under the Uniform Interstate Family Support Act and sections 42-347 to
42-381, 43-290, 43-512 to 43-512.10, and 43-1401 to 43-1418:

(1) All judgments and orders for payment of money shall be liens, as in other
actions, upon real property and any personal property registered with any
county office and may be enforced or collected by execution and the means
authorized for collection of money judgments;

(2) The judgment creditor may execute a partial or total release of the
judgment or a document subordinating the lien of the judgment to any other
lien, generally or on specific real or personal property.

Release of a judgment for child support or spousal support or subordination
of a lien of a judgment for child support or spousal support may, if all such
payments are current and not delinquent or in arrears, be released or subordi-
nated by a release or subordination document executed by the judgment
creditor, and such document shall be sufficient to remove or subordinate the
lien. A properly executed, notarized release or subordination document explicit-
ly reciting that all child support payments or spousal support payments are
current is prima facie evidence that such payments are in fact current. For
purposes of this section, any delinquency or arrearage of support payments
shall be determined as provided in subsection (2) of section 42-358.02;

(3) If a judgment creditor refuses to execute a release of the judgment or
subordination of a lien as provided in subdivision (2) of this section or the
support payments are not current, the person desiring such release or subordi-
nation may file an application for the relief desired in the court which rendered
the original judgment. A copy of the application and a notice of hearing shall be
served on the judgment creditor either personally or by registered or certified
mail no later than ten days before the date of hearing. If the court finds that the
release or subordination is not requested for the purpose of avoiding payment
and that the release or subordination will not unduly reduce the security, the
court may issue an order releasing real or personal property from the judgment
lien or issue an order subordinating the judgment lien. As a condition for such
release or subordination, the court may require the posting of a bond with the
clerk in an amount fixed by the court, guaranteeing payment of the judgment. If
the court orders a release or subordination, the court may order a judgment
creditor who, without a good faith reason, refused to execute a release or
subordination to pay the judgment debtor’s court costs and attorney’s fees
involved with the application brought under this subdivision. A showing that all
support payments are current shall be evidence that the judgment creditor did
not have a good faith reason to refuse to execute such release or subordination.
For purposes of this section, a current certified copy of support order payment
history from the Title IV-D Division of the Department of Health and Human
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Services setting forth evidence that all support payments are current is prima
facie evidence that such payments are in fact current and is valid for thirty days
after the date of certification;

(4) Full faith and credit shall be accorded to a lien arising by operation of law
against real and personal property for amounts overdue relating to a support
order owed by a judgment debtor or obligor who resides or owns property in
this state when another state agency, party, or other entity seeking to enforce
such lien complies with the procedural rules relating to the filing of the lien in
this state. The state agency, party, or other entity seeking to enforce such lien
shall send a certified copy of the support order with all modifications, the
notice of lien prescribed by 42 U.S.C. 652(a)(11) and 42 U.S.C. 654(9)(E), and
the appropriate fee to the clerk of the district court in the jurisdiction within
this state in which the lien is sought. Upon receiving the appropriate documents
and fee, the clerk of the district court shall accept the documents filed and such
acceptance shall constitute entry of the foreign support order for purposes of]
this section only. Entry of a lien arising in another state pursuant to this section
shall result in such lien being afforded the same treatment as liens arising in
this state. The filing process required by this section shall not be construed as
requiring an application, complaint, answer, and hearing as might be required
for the filing or registration of foreign judgments under the Nebraska Uniform
Enforcement of Foreign Judgments Act or the Uniform Interstate Family
Support Act;

(5) Support order judgments shall cease to be liens on real or registered
personal property ten years from the date (a) the youngest child becomes of age
or dies or (b) the most recent execution was issued to collect the judgment,
whichever is later, and such lien shall not be reinstated;

(6) Alimony and property settlement award judgments, if not covered by
subdivision (5) of this section, shall cease to be a lien on real or registered
personal property ten years from the date (a) the judgment was entered, (b) the
most recent payment was made, or (c) the most recent execution was issued to
collect the judgment, whichever is latest, and such lien shall not be reinstated;

(7) The court may in any case, upon application or its own motion, after
notice and hearing, order a person required to make payments to post sufficient
security, bond, or other guarantee with the clerk to insure payment of both
current and any delinquent amounts. Upon failure to comply with the order,
the court may also appoint a receiver to take charge of the debtor’s property to
insure payment. Any bond, security, or other guarantee paid in cash may, when
the court deems it appropriate, be applied either to current payments or to
reduce any accumulated arrearage;

(8)(a) The lien of a mortgage or deed of trust which secures a loan, the
proceeds of which are used to purchase real property, and (b) any lien given
priority pursuant to a subordination document under this section shall attach
prior to any lien authorized by this section. Any mortgage or deed of trust
which secures the refinancing, renewal, or extension of a real property pur-
chase money mortgage or deed of trust shall have the same lien priority with
respect to any lien authorized by this section as the original real property
purchase money mortgage or deed of trust to the extent that the amount of the
loan refinanced, renewed, or extended does not exceed the amount used to pay
the principal and interest on the existing real property purchase money mort-
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gage or deed of trust, plus the costs of the refinancing, renewal, or extension;
and

(9) Any lien authorized by this section against personal property registered
with any county consisting of a motor vehicle or mobile home shall attach upon
notation of the lien against the motor vehicle or mobile home certificate of title
and shall have its priority established pursuant to the terms of section 60-164 or
a subordination document executed under this section.

Source: Laws 1972, LB 820, § 25; Laws 1975, LB 212, § 2; Laws 1980,
LB 622, § 3; Laws 1985, Second Spec. Sess., LB 7, § 19; Laws
1986, LB 600, § 9; Laws 1991, LB 715, § 3; Laws 1993, LB 500,
§ 52; Laws 1993, LB 523, § 3; Laws 1994, LB 1224, § 47; Laws
1997, LB 229, § 19; Laws 1999, LB 594, § 7; Laws 2004, LB
1207, § 29; Laws 2005, LB 276, § 100; Laws 2007, LB554, § 36;
Laws 2008, LB1014, § 35; Laws 2011, LB673, § 1.

Cross References

Nebraska Uniform Enforcement of Foreign Judgments Act, see section 25-1587.01.
Uniform Interstate Family Support Act, see section 42-701.

42-374 Annulment; conditions.

A marriage may be annulled for any of the following causes:
(1) The marriage between the parties is prohibited by law;

(2) Either party is impotent at the time of marriage;

(3) Either party had a spouse living at the time of marriage; or
(4) Force or fraud.

Source: Laws 1972, LB 820, § 28; Laws 1989, LB 23, § 2; Laws 2013,
LB23, 8§ 9.

Cross References

Marriages:
When void, see section 42-103.
When voidable, see section 42-118.

ARTICLE 9
DOMESTIC VIOLENCE

(a) PROTECTION FROM DOMESTIC ABUSE ACT

Section

42-903. Terms, defined.

42-917. Delivery of services; cooperation; coordination of programs.

42-924. Protection order; when authorized; term; violation; penalty; construction of
sections.

42-925. Ex parte protection order; duration; notice requirements; hearing; notice;
referral to referee; notice regarding firearm or ammunition.

42-926. Protection order; copies; distribution; sheriff; duties; dismissal or modification;
clerk of court; duties; notice requirements.

42-930. Law enforcement agency; Nebraska Commission on Law Enforcement and
Criminal Justice; duties.

(a) PROTECTION FROM DOMESTIC ABUSE ACT
42-903 Terms, defined.

For purposes of the Protection from Domestic Abuse Act, unless the context
otherwise requires:
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(1) Abuse means the occurrence of one or more of the following acts between
household members:

(a) Attempting to cause or intentionally and knowingly causing bodily injury
with or without a dangerous instrument;

(b) Placing, by means of credible threat, another person in fear of bodily
injury. For purposes of this subdivision, credible threat means a verbal or
written threat, including a threat performed through the use of an electronic
communication device, or a threat implied by a pattern of conduct or a
combination of verbal, written, or electronically communicated statements and
conduct that is made by a person with the apparent ability to carry out the
threat so as to cause the person who is the target of the threat to reasonably
fear for his or her safety or the safety of his or her family. It is not necessary to
prove that the person making the threat had the intent to actually carry out the
threat. The present incarceration of the person making the threat shall not
prevent the threat from being deemed a credible threat under this section; or

(¢) Engaging in sexual contact or sexual penetration without consent as
defined in section 28-318;

(2) Department means the Department of Health and Human Services;

(3) Family or household members includes spouses or former spouses,
children, persons who are presently residing together or who have resided
together in the past, persons who have a child in common whether or not they
have been married or have lived together at any time, other persons related by
consanguinity or affinity, and persons who are presently involved in a dating
relationship with each other or who have been involved in a dating relationship
with each other. For purposes of this subdivision, dating relationship means
frequent, intimate associations primarily characterized by the expectation of
affectional or sexual involvement, but does not include a casual relationship or
an ordinary association between persons in a business or social context; and

(4) Law enforcement agency means the police department or town marshal
in incorporated municipalities, the office of the sheriff in unincorporated areas,
and the Nebraska State Patrol.

Source: Laws 1978, LB 623, § 3; Laws 1986, LB 448, § 1; Laws 1989, LB
330, § 5; Laws 1992, LB 1098, § 6; Laws 1993, LB 299, § 4;
Laws 1996, LB 1044, § 103; Laws 1998, LB 218, § 18; Laws
2004, LB 613, 8 12; Laws 2012, LB310, § 2.

42-917 Delivery of services; cooperation; coordination of programs.

The delivery of all services provided for under the Protection from Domestic
Abuse Act shall be done in cooperation with existing public, private, state, and
local programs whenever possible to avoid duplication of services. Special
effort shall be taken to coordinate programs with the Department of Labor, the
State Department of Education, the Department of Health and Human Ser-
vices, and other appropriate agencies, community service agencies, and private
sources.

Source: Laws 1978, LB 623, § 17; Laws 1980, LB 684, § 17; Laws 1995,
LB 275, § 2; Laws 1996, LB 1044, § 104; Laws 2004, LB 1083,
§ 90; Laws 2007, LB296, § 61; Laws 2009, LB154, § 8.
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42-924 Protection order; when authorized; term; violation; penalty; con-
struction of sections.

(1) Any victim of domestic abuse may file a petition and affidavit for a
protection order as provided in subsection (2) of this section. Upon the filing of
such a petition and affidavit in support thereof, the court may issue a protection
order without bond granting the following relief:

(a) Enjoining the respondent from imposing any restraint upon the petitioner
or upon the liberty of the petitioner;

(b) Enjoining the respondent from threatening, assaulting, molesting, attack-
ing, or otherwise disturbing the peace of the petitioner;

(¢) Enjoining the respondent from telephoning, contacting, or otherwise
communicating with the petitioner;

(d) Removing and excluding the respondent from the residence of the
petitioner, regardless of the ownership of the residence;

(e) Ordering the respondent to stay away from any place specified by the
court;

(f) Awarding the petitioner temporary custody of any minor children not to
exceed ninety days;

(g) Enjoining the respondent from possessing or purchasing a firearm as
defined in section 28-1201; or

(h) Ordering such other relief deemed necessary to provide for the safety and
welfare of the petitioner and any designated family or household member.

(2) Petitions for protection orders shall be filed with the clerk of the district
court, and the proceeding may be heard by the county court or the district
court as provided in section 25-2740.

(3) A petition filed pursuant to subsection (1) of this section may not be
withdrawn except upon order of the court. An order issued pursuant to
subsection (1) of this section shall specify that it is effective for a period of one
year and, if the order grants temporary custody, the number of days of custody
granted to the petitioner unless otherwise modified by the court.

(4) Any person who knowingly violates a protection order issued pursuant to
subsection (1) of this section or section 42-931 after service or notice as
described in subsection (2) of section 42-926 shall be guilty of a Class I
misdemeanor, except that any person convicted of violating such order who has
a prior conviction for violating a protection order shall be guilty of a Class IV
felony.

(5) If there is any conflict between sections 42-924 to 42-926 and any other
provision of law, sections 42-924 to 42-926 shall govern.

Source: Laws 1978, LB 623, § 24; Laws 1984, LB 276, § 3; Laws 1989,
LB 330, § 7; Laws 1992, LB 1098, § 7; Laws 1993, LB 299, § 5;
Laws 1997, LB 229, § 34; Laws 1998, LB 218, § 20; Laws 2002,
LB 82,8 17; Laws 2012, LB310, § 3.

42-925 Ex parte protection order; duration; notice requirements; hearing;
notice; referral to referee; notice regarding firearm or ammunition.

(1) An order issued under subsection (1) of section 42-924 may be issued ex
parte to the respondent if it reasonably appears from the specific facts included
in the affidavit that the petitioner will be in immediate danger of abuse before
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the matter can be heard on notice. If an order is issued ex parte, such order is a
temporary order and the court shall forthwith cause notice of the petition and
order to be given to the respondent. The court shall also cause a form to request
a show-cause hearing to be served upon the respondent. If the respondent
wishes to appear and show cause why the order should not remain in effect, he
or she shall affix his or her current address, telephone number, and signature
to the form and return it to the clerk of the district court within five days after
service upon him or her. Upon receipt of the request for a show-cause hearing,
the request of the petitioner, or upon the court’s own motion, the court shall
immediately schedule a show-cause hearing to be held within thirty days after
the receipt of the request for a show-cause hearing and shall notify the
petitioner and respondent of the hearing date. If the respondent appears at the
hearing and shows cause why such order should not remain in effect, the court
shall rescind the temporary order. If the respondent does not so appear and
show cause, the temporary order shall be affirmed and shall be deemed the
final protection order. If the respondent has been properly served with the ex
parte order and fails to appear at the hearing, the temporary order shall be
affirmed and the service of the ex parte order shall be notice of the final
protection order for purposes of prosecution under subsection (4) of section
42-924.

(2) If an order under subsection (1) of section 42-924 is not issued ex parte,
the court shall immediately schedule an evidentiary hearing to be held within
fourteen days after the filing of the petition, and the court shall cause notice of
the hearing to be given to the petitioner and the respondent. If the respondent
does not appear at the hearing and show cause why such order should not be
issued, the court shall issue a final protection order.

(3) The court may by rule or order refer or assign all matters regarding
orders issued under subsection (1) of section 42-924 to a referee for findings
and recommendations.

(4) An order issued under subsection (1) of section 42-924 shall remain in
effect for a period of one year from the date of issuance, unless dismissed or
modified by the court prior to such date. If the order grants temporary custody,
such custody shall not exceed the number of days specified by the court unless
the respondent shows cause why the order should not remain in effect.

(5) The court shall also cause the notice created under section 29-2291 to be
served upon the respondent notifying the respondent that it may be unlawful
under federal law for a person who is subject to a protection order to possess or
receive any firearm or ammunition.

Source: Laws 1978, LB 623, § 25; Laws 1989, LB 330, § 8; Laws 1998,
LB 218, § 23; Laws 2008, LB1014, § 36; Laws 2012, LB310, § 4.

42-926 Protection order; copies; distribution; sheriff; duties; dismissal or
modification; clerk of court; duties; notice requirements.

(1) Upon the issuance of a temporary or final protection order under section
42-925, the clerk of the court shall forthwith provide the petitioner, without
charge, with two certified copies of such order. The clerk of the court shall also
forthwith provide the local police department or local law enforcement agency
and the local sheriff’s office, without charge, with one copy each of such order
and one copy each of the sheriff’s return thereon. The clerk of the court shall
also forthwith provide a copy of the protection order to the sheriff’s office in the
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county where the respondent may be personally served together with instruc-
tions for service. Upon receipt of the order and instructions for service, such
sheriff’s office shall forthwith serve the protection order upon the respondent
and file its return thereon with the clerk of the court which issued the
protection order within fourteen days of the issuance of the protection order. If
any protection order is dismissed or modified by the court, the clerk of the
court shall forthwith provide the local police department or local law enforce-
ment agency and the local sheriff’s office, without charge, with one copy each
of the order of dismissal or modification. If the respondent has notice as
described in subsection (2) of this section, further service under this subsection
is unnecessary.

(2) If the respondent was present at a hearing convened pursuant to section
42-925 and the protection order was not dismissed, the respondent shall be
deemed to have notice by the court at such hearing that the protection order
will be granted and remain in effect and further service of notice described in
subsection (1) of this section is not required for purposes of prosecution under
subsection (4) of section 42-924.

Source: Laws 1978, LB 623, § 26; Laws 1989, LB 330, § 9; Laws 1998,
LB 218, § 24; Laws 2012, LB310, § 5.

42-930 Law enforcement agency; Nebraska Commission on Law Enforce-
ment and Criminal Justice; duties.

(1) By January 1, 1998, each law enforcement agency shall develop a system
for recording incidents of domestic abuse within its jurisdiction. All incidents of]
domestic abuse, whether or not an arrest was made, shall be documented with
a written incident report form that includes a domestic abuse identifier.

(2) By January 1, 1998, the Nebraska Commission on Law Enforcement and
Criminal Justice shall develop or shall approve a monthly reporting process.
Each law enforcement agency shall compile and submit a monthly report to the
commission on the number of domestic abuse incidents recorded within its
jurisdiction.

(3) The commission shall submit a report annually to the Governor, the
Legislature, and the public indicating the total number of incidents of domestic
abuse reported by each reporting agency. The report submitted to the Legisla-
ture shall be submitted electronically.

Source: Laws 1997, LB 829, § 10; Laws 2012, LB782, § 43.
ARTICLE 11
SPOUSAL PENSION RIGHTS ACT

Section
42-1102. Terms, defined.

42-1102 Terms, defined.

For purposes of the Spousal Pension Rights Act:

(1) Alternate payee means a spouse, former spouse, child, or other dependent
of a member who is recognized by a domestic relations order as having a right
to receive all or a portion of the benefits payable by a statewide public
retirement system with respect to such member;

(2) Benefit means an annuity, a pension, a retirement allowance, a withdraw-
al of accumulated contributions, or an optional benefit accrued or accruing to a
member under a statewide public retirement system;
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(3) Domestic relations order means a judgment, decree, or order, including
approval of a property settlement agreement, which relates to the provision of
child support, alimony payments, maintenance support, or marital property
rights to a spouse, former spouse, child, or other dependent of a member and is
made pursuant to a state domestic relations law of this state or another state;

(4) Earliest retirement date means the earlier of (a) the date on which the
member is entitled to a distribution under the system or (b) the later of (i) the
date that the member attains fifty years of age or (ii) the earliest date that the
member could receive benefits under the system if the member separated from
service;

(5) Qualified domestic relations order means a domestic relations order
which creates or recognizes the existence of an alternate payee’s right, or
assigns to an alternate payee the right, to receive all or a portion of the benefits
payable with respect to a member under a statewide public retirement system,
which directs the system to disburse benefits to the alternate payee, and which
meets the requirements of section 42-1103;

(6) Segregated amounts means the amounts which would have been payable
to the alternative payee during the period of time that the qualified status of an
order is being determined. Such amounts shall equal the amounts payable for
such period if the order had been determined to be a qualified domestic
relations order; and

(7) Statewide public retirement system means the Retirement System for
Nebraska Counties, the Nebraska Judges Retirement System as provided in the
Judges Retirement Act, the School Employees Retirement System of the State
of Nebraska, the Nebraska State Patrol Retirement System, and the State
Employees Retirement System of the State of Nebraska.

Source: Laws 1996, LB 1273, § 2; Laws 2004, LB 1097, § 21; Laws 2011,
LB509, § 12.

Cross References

Judges Retirement Act, see section 24-701.01.

Nebraska State Patrol Retirement System, see section 81-2015.

Retirement System for Nebraska Counties, see section 23-2302.

School Employees Retirement System of the State of Nebraska, see section 79-903.
State Employees Retirement System of the State of Nebraska, see section 84-1302.
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CHAPTER 43
INFANTS AND JUVENILES

Article.

1.

10.
11.
12.
13.

14.
15.
17.
19.
20.
21.
24.
25.
26.
29.
30.
33.

34.
35.
37.
40.
41.
42.
43.
44.
45.

Adoption Procedures.

(a) General Provisions. 43-103 to 43-109.

(b) Wards and Children with Special Needs. 43-117 to 43-118.02.
(c) Release of Information. 43-123.01 to 43-146.17.

(d) Adoption and Medical Assistance. 43-147.

Juvenile Code.

(b) General Provisions. 43-245 to 43-247.04.

(c) Law Enforcement Procedures. 43-248 to 43-251.01.

(d) Preadjudication Procedures. 43-253 to 43-272.01.

(e) Prosecution. 43-274, 43-276.

() Adjudication Procedures. 43-278 to 43-281.

(g) Disposition. 43-283.01 to 43-297.01.

(h) Postdispositional Procedures. 43-2,102 to 43-2,106.03.

(i) Miscellaneous Provisions. 43-2,108 to 43-2,108.05.

(k) Citation and Construction of Code. 43-2,129.

Office of Juvenile Services. 43-401 to 43-425.

Assistance for Certain Children. 43-512 to 43-536.

Children Committed to the Department. 43-905.

Interstate Compact for Juveniles. 43-1001 to 43-1011.

Interstate Compact for the Placement of Children. 43-1101 to 43-1103.
Uniform Child Custody Jurisdiction and Enforcement Act. 43-1230.
Foster Care.

(a) Foster Care Review Act. 43-1301 to 43-1321.

Parental Support and Paternity. 43-1411.01.

Nebraska Indian Child Welfare Act. 43-1503.

Income Withholding for Child Support Act. 43-1701 to 43-1727.
Child Abuse Prevention. 43-1905.

Missing Children Identification Act. 43-2007.

Age of Majority. 43-2101.

Juvenile Services. 43-2402 to 43-2412.

Infants with Disabilities. 43-2507.02 to 43-2515.

Child Care. 43-2618.

Parenting Act. 43-2920 to 43-2937.

Access to Information and Records. 43-3001.

Support Enforcement.

(a) License Suspension Act. 43-3326.

(¢) Bank Match System. 43-3330.

(e) State Disbursement Unit. 43-3342.04, 43-3342.05.

Early Childhood Interagency Coordinating Council. 43-3402.
Nebraska County Juvenile Services Plan Act. 43-3503.

Court Appointed Special Advocate Act. 43-3701 to 43-3720.
Children’s Behavioral Health. 43-4001.

Nebraska Juvenile Service Delivery Project. 43-4101, 43-4102.
Nebraska Children’s Commission. 43-4201 to 43-4217.

Office of Inspector General of Nebraska Child Welfare Act. 43-4301 to 43-4331.
Child Welfare Services. 43-4401 to 43-4410.

Young Adult Bridge to Independence Act. 43-4501 to 43-4514.
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ARTICLE 1
ADOPTION PROCEDURES

(a) GENERAL PROVISIONS

Section

43-103. Petition; hearing; notice.

43-104.02. Child born out of wedlock; Notice of Objection to Adoption and Intent to
Obtain Custody; filing requirements.

43-107. Investigation by Department of Health and Human Services; adoptive home
studies required; when; medical history; required; contents; exceptions;
report required; case file; access; department; duties.

43-109. Decree; conditions; content.

(b) WARDS AND CHILDREN WITH SPECIAL NEEDS
43-117. Adoptive parents; assistance; medical assessment of child.
43-117.03. Adoption assistance payments; cease; when; exceptions.
43-118. Assistance; conditions.

43-118.02. Written adoption assistance agreement; required; contents.
(c) RELEASE OF INFORMATION

43-123.01. Medical history, defined.
43-146.01. Sections; applicability.
43-146.17. Heir of adopted person; access to information; when; fee.

(d) ADOPTION AND MEDICAL ASSISTANCE
43-147. Legislative findings.

(a) GENERAL PROVISIONS

43-103 Petition; hearing; notice.

Except as otherwise provided in the Nebraska Indian Child Welfare Act, upon
the filing of a petition for adoption the court shall fix a time for hearing the
same. The hearing shall be held not less than four weeks nor more than eight
weeks after the filing of such petition unless any party for good cause shown
requests a continuance of the hearing or all parties agree to a continuance. The
court may require notice of the hearing to be given to the child, if over fourteen
years of age, to the natural parent or parents of the child, and to such other
interested persons as the judge may, in the exercise of discretion, deem
advisable, in the manner provided for service of a summons in a civil action. If
the judge directs notice by publication, such notice shall be published three
successive weeks in a legal newspaper of general circulation in such county.

Source: Laws 1943, c. 104, § 3, p. 349; R.S.1943, § 43-103; Laws 1983,
LB 447, § 50; Laws 1985, LB 255, § 19; Laws 2009, LB35, § 27.

Cross References

Juveniles in need of assi under Nebraska Juvenile Code, notice requirements, see section 43-297.
Nebraska Indian Child Welfare Act, see section 43-1501.

43-104.02 Child born out of wedlock; Notice of Objection to Adoption and
Intent to Obtain Custody; filing requirements.

A Notice of Objection to Adoption and Intent to Obtain Custody shall be filed
with the biological father registry under section 43-104.01 on forms provided
by the Department of Health and Human Services (1) at any time during the
pregnancy and no later than five business days after the birth of the child or (2)
if the notice required by section 43-104.13 is provided after the birth of the
child (a) at any time during the pregnancy and no later than five business days
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after receipt of the notice provided under section 43-104.12 or (b) no later than
five business days after the last date of any published notice provided under
section 43-104.14, whichever notice is earlier. Such notice shall be considered
to have been filed if it is received by the department or postmarked prior to the
end of the fifth business day as provided in this section.

Source: Laws 1975, LB 224, § 3; Laws 1995, LB 712, § 22; Laws 1996,
LB 1044, § 106; Laws 1997, LB 752, § 97; Laws 2007, LB247,
§ 7; Laws 2007, LB296, § 64; Laws 2014, LB908S, § 2.
Effective date July 18, 2014.

43-107 Investigation by Department of Health and Human Services; adop-
tive home studies required; when; medical history; required; contents; excep-
tions; report required; case file; access; department; duties.

(1)(a) For adoption placements occurring or in effect prior to January 1,
1994, upon the filing of a petition for adoption, the county judge shall, except in
the adoption of children by stepparents when the requirement of an investiga-
tion is discretionary, request the Department of Health and Human Services or
any child placement agency licensed by the department to examine the allega-
tions set forth in the petition and to ascertain any other facts relating to such
minor child and the person or persons petitioning to adopt such child as may;
be relevant to the propriety of such adoption, except that the county judge shall
not be required to request such an examination if the judge determines that
information compiled in a previous examination or study is sufficiently current
and comprehensive. Upon the request being made, the department or other
licensed agency shall conduct an investigation and report its findings to the
county judge in writing at least one week prior to the date set for hearing.

(b)(i) For adoption placements occurring on or after January 1, 1994, a
preplacement adoptive home study shall be filed with the court prior to the
hearing required in section 43-103, which study is completed by the Depart-
ment of Health and Human Services or a licensed child placement agency
within one year before the date on which the adoptee is placed with the
petitioner or petitioners and indicates that the placement of a child for the
purpose of adoption would be safe and appropriate.

(i) An adoptive home study shall not be required when the petitioner is a
stepparent of the adoptee unless required by the court, except that for petitions
filed on or after January 1, 1994, the judge shall order the petitioner or his or
her attorney to request the Nebraska State Patrol to file a national criminal
history record information check by submitting the request accompanied by
two sets of fingerprint cards or an equivalent electronic submission and the
appropriate fee to the Nebraska State Patrol for a Federal Bureau of Investiga-
tion background check and to request the department to conduct and file a
check of the central registry created in section 28-718 for any history of the
petitioner of behavior injurious to or which may endanger the health or morals
of a child. An adoption decree shall not be issued until such records are on file
with the court. The petitioner shall pay the cost of the national criminal history
record information check and the check of the central registry.

(iii) The placement of a child for foster care made by or facilitated by the
department or a licensed child placement agency in the home of a person who
later petitions the court to adopt the child shall be exempt from the require-
ments of a preplacement adoptive home study. The petitioner or petitioners
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who meet such criteria shall have a postplacement adoptive home study
completed by the department or a licensed child placement agency and filed
with the court at least one week prior to the hearing for adoption.

(iv) A voluntary placement for purposes other than adoption made by a
parent or guardian of a child without assistance from an attorney, physician, or
other individual or agency which later results in a petition for the adoption of
the child shall be exempt from the requirements of a preplacement adoptive
home study. The petitioner or petitioners who meet such criteria shall have a
postplacement adoptive home study completed by the department or a licensed
child placement agency and filed with the court at least one week prior to the
hearing for adoption.

(v) The adoption of an adult child as provided in subsection (2) of section
43-101 shall be exempt from the requirements of an adoptive home study unless
the court specifically orders otherwise. The court may order an adoptive home
study, a background investigation, or both if the court determines that such
would be in the best interests of the adoptive party or the person to be adopted.

(vi) Any adoptive home study required by this section shall be conducted by
the department or a licensed child placement agency at the expense of the
petitioner or petitioners unless such expenses are waived by the department or
licensed child placement agency. The department or licensed agency shall
determine the fee or rate for the adoptive home study.

(vii) The preplacement or postplacement adoptive home study shall be per-
formed as prescribed in rules and regulations of the department and shall
include at a minimum an examination into the facts relating to the petitioner or
petitioners as may be relevant to the propriety of such adoption. Such rules and
regulations shall require an adoptive home study to include a national criminal
history record information check and a check of the central registry created in
section 28-718 for any history of the petitioner or petitioners of behavior
injurious to or which may endanger the health or morals of a child.

(2) Upon the filing of a petition for adoption, the judge shall require that a
complete medical history be provided on the child, except that in the adoption
of a child by a stepparent the provision of a medical history shall be discretion-
ary. On and after August 27, 2011, the complete medical history or histories
required under this subsection shall include the race, ethnicity, nationality,
Indian tribe when applicable and in compliance with the Nebraska Indian
Child Welfare Act, or other cultural history of both biological parents, if
available. A medical history shall be provided, if available, on the biological
mother and father and their biological families, including, but not limited to,
siblings, parents, grandparents, aunts, and uncles, unless the child is foreign
born or was abandoned. The medical history or histories shall be reported on a
form provided by the department and filed along with the report of adoption as
provided by section 71-626. If the medical history or histories do not accompa-
ny the report of adoption, the department shall inform the court and the State
Court Administrator. The medical history or histories shall be made part of the
court record. After the entry of a decree of adoption, the court shall retain a
copy and forward the original medical history or histories to the department.
This subsection shall only apply when the relinquishment or consent for an
adoption is given on or after September 1, 1988.

(3) After the filing of a petition for adoption and before the entry of a decree
of adoption for a child who is committed to the Department of Health and
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Human Services, the person or persons petitioning to adopt the child shall be
given the opportunity to read the case file on the child maintained by the
department or its duly authorized agent. The department shall not include in
the case file to be read any information or documents that the department
determines cannot be released based upon state statute, federal statute, federal
rule, or federal regulation. The department shall provide a document for such
person’s or persons’ signatures verifying that he, she, or they have been given
an opportunity to read the case file and are aware that he, she, or they can
review the child’s file at any time following finalization of the adoption upon
making a written request to the department. The department shall file such
document with the court prior to the entry of a decree of adoption in the case.
Source: Laws 1943, c. 104, § 5, p. 351; R.S.1943, § 43-107; Laws 1978,
LB 566, § 1; Laws 1980, LB 681, § 1; Laws 1988, LB 372, § 1;
Laws 1988, LB 301, § 7; Laws 1989, LB 231, § 1; Laws 1993, LB
16, § 2; Laws 1996, LB 1044, § 113; Laws 1997, LB 307, § 21;
Laws 1998, LB 1041, § 10; Laws 1999, LB 594, § 18; Laws 2004,
LB 1005, § 4; Laws 2007, LB296, § 67; Laws 2011, LB94, § 1;
Laws 2011, LB124, § 1; Laws 2012, LB737, § 1; Laws 2012,
LB768, § 1; Laws 2014, LB853, § 19.
Effective date July 18, 2014.

Cross References

Nebraska Indian Child Welfare Act, see section 43-1501.

43-109 Decree; conditions; content.

(1) If, upon the hearing, the court finds that such adoption is for the best
interests of such minor child or such adult child, a decree of adoption shall be
entered. No decree of adoption shall be entered unless (a) it appears that the
child has resided with the person or persons petitioning for such adoption for
at least six months next preceding the entering of the decree of adoption, except
that such residency requirement shall not apply in an adoption of an adult
child, (b) the medical histories required by subsection (2) of section 43-107 have
been made a part of the court record, (c) the court record includes an affidavit
or affidavits signed by the relinquishing biological parent, or parents if both are
available, in which it is affirmed that, pursuant to section 43-106.02, prior to
the relinquishment of the child for adoption, the relinquishing parent was, or
parents if both are available were, (i) presented a copy or copies of the
nonconsent form provided for in section 43-146.06 and (ii) given an explanation
of the effects of filing or not filing the nonconsent form, and (d) if the child to
be adopted is committed to the Department of Health and Human Services, the
document required by subsection (3) of section 43-107 is a part of the court
record. Subdivisions (b) and (c) of this subsection shall only apply when the
relinquishment or consent for an adoption is given on or after September 1,
1988.

(2) If the adopted child was born out of wedlock, that fact shall not appear in
the decree of adoption.

(3) The court may decree such change of name for the adopted child as the
petitioner or petitioners may request.

Source: Laws 1943, c. 104, § 7, p. 351; R.S.1943, § 43-109; Laws 1984,
LB 510, § 4; Laws 1985, LB 255, § 22; Laws 1988, LB 372, § 2;
Laws 1988, LB 301, § 8; Laws 1989, LB 231, § 2; Laws 1999, LB
594, § 19; Laws 2011, LB94, § 2; Laws 2012, LB768, § 2.
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(b) WARDS AND CHILDREN WITH SPECIAL NEEDS

43-117 Adoptive parents; assistance; medical assessment of child.

(1) The Department of Health and Human Services may make payments as
needed, after the legal completion of an adoption, on behalf of a child who
immediately preceding the adoption was (a) a ward of the department with
special needs or (b) the subject of a state-subsidized guardianship. Such
payments to adoptive parents may include maintenance costs, medical and
surgical expenses, and other costs incidental to the care of the child. Payments
for maintenance and medical care shall terminate on or before the child’s
twentieth birthday.

(2) The Department of Health and Human Services shall pay the treatment
costs for the care of an adopted minor child which are the result of an illness or
condition if within three years after the decree of adoption is entered the child
is diagnosed as having a physical or mental illness or condition which predates
the adoption and the child was adopted through the department, the depart-
ment did not inform the adopting parents of such condition prior to the
adoption, and the condition is of such nature as to require medical, psychologi-
cal, or psychiatric treatment and is more extensive than ordinary childhood
illness.

(3) The Department of Health and Human Services shall conduct a medical
assessment of the mental and physical needs of any child to be adopted through
the department.

Source: Laws 1971, LB 425, § 1; Laws 1996, LB 1044, § 114; Laws 1997,
LB 788, § 1; Laws 2009, LB91, § 1.

43-117.03 Adoption assistance payments; cease; when; exceptions.

Payment of adoption assistance provided for by section 43-117 ceases upon
the death of the adoptive parent or parents except (1) in cases in which the
adoption assistance agreement provides for assignment to a guardian or con-
servator or (2) for up to six months pending the appointment of a guardian or
conservator if the child is placed in the temporary custody of a family member
or other individual.

Payment of adoption assistance provided by section 43-117 ceases upon
placement of the child with the Department of Health and Human Services or a
child placement agency.

Source: Laws 2012, LB1062, § 2.

43-118 Assistance; conditions.

All actions of the Department of Health and Human Services under the
programs authorized by sections 43-117 to 43-117.03 and 43-118.02 shall be
subject to the following criteria:

(1) The child so adopted shall have been a child for whom adoption would
not have been possible without the financial aid provided for by sections 43-117
to 43-117.03 and 43-118.02; and

(2) The department shall adopt and promulgate rules and regulations for the
administration of sections 43-117 to 43-118 and 43-118.02.

Source: Laws 1971, LB 425, § 2; Laws 1990, LB 1070, § 3; Laws 1996,
LB 1044, § 117; Laws 2007, LB296, § 68; Laws 2012, LB1062,
§ 3.
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43-118.02 Written adoption assistance agreement; required; contents.

Before a final decree of adoption is issued, the Department of Health and
Human Services and the adoptive parent or parents shall enter into a written
adoption assistance agreement stating the terms of assistance as provided for
by sections 43-117 to 43-118 if the child is eligible for such assistance and
designating a guardian for the child in case of the death of the adoptive parent
or parents.

Source: Laws 2012, LB1062, § 1.

(c) RELEASE OF INFORMATION

43-123.01 Medical history, defined.

Medical history shall mean medical history as defined by the department in
its rules and regulations and shall include the race, ethnicity, nationality,
Indian tribe when applicable and in compliance with the Nebraska Indian
Child Welfare Act, or other cultural history of both biological parents, if
available.

Source: Laws 1988, LB 372, § 22; Laws 1996, LB 1044, § 120; Laws
2007, LB296, § 71; Laws 2011, LB124, § 2.

Cross References

Nebraska Indian Child Welfare Act, see section 43-1501.

43-146.01 Sections; applicability.

(1) Sections 43-106.02, 43-121, 43-123.01, and 43-146.02 to 43-146.16 shall
provide the procedures for gaining access to information concerning an
adopted person when a relinquishment or consent for an adoption is given on
or after September 1, 1988.

(2) Sections 43-119 to 43-142 shall remain in effect for a relinquishment or
consent for an adoption which is given prior to September 1, 1988.

(3) Except as otherwise provided in subsection (2) of section 43-107, subdivi-
sions (1)(b), (1)(c), and (1)(d) of section 43-109, and subsection (4) of this
section: Sections 43-101 to 43-118, 43-143 to 43-146, 43-146.17, 71-626,
71-626.01, and 71-627.02 shall apply to all adoptions.

(4) Sections 43-143 to 43-146 shall not apply to adopted persons for whom a
relinquishment or consent for adoption was given on and after July 20, 2002.

Source: Laws 1988, LB 372, § 6; Laws 1988, LB 301, § 9; Laws 2002, LB
952, 8§ 4; Laws 2011, LB94, § 3; Laws 2012, LB768, § 3.

43-146.17 Heir of adopted person; access to information; when; fee.

(1) Notwithstanding sections 43-119 to 43-146.16 and except as otherwise
provided in this section, an heir twenty-one years of age or older of an adopted
person shall have access to all information on file at the Department of Health
and Human Services related to such adopted person, including information
contained in the original birth certificate of the adopted person, if: (a)(i) The
adopted person is deceased, (ii) both biological parents of the adopted person
are deceased or, if only one biological parent is known, such parent is
deceased, and (iii) each spouse of the biological parent or parents of the
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adopted person, if any, is deceased, if such spouse is not a biological parent; or
(b) at least one hundred years has passed since the birth of the adopted person.

(2) The following information relating to an adopted person shall not be
released to the heir of such person under this section: (a) Tests conducted for
the human immunodeficiency virus or acquired immunodeficiency syndrome;
(b) the revocation of a license to practice medicine in the State of Nebraska; (c)
child protective services reports or records; (d) adult protective services reports
or records; (e) information from the central registry of child protection cases
and the Adult Protective Services Central Registry; or (f) law enforcement
investigative reports.

(3) The department shall provide a form that an heir of an adopted person
may use to request information under this section. The department may charge
a reasonable fee in an amount established by rules and regulations of the
department to recover expenses incurred by the department in carrying out this
section. Such fee may be waived if the requesting party shows that the fee
would work an undue financial hardship on the party. When any information is
provided to an heir of an adopted person under this section, the disclosure of
such information shall be recorded in the records of the adopted person,
including the nature of the information disclosed, to whom the information was
disclosed, and the date of the disclosure.

(4) For purposes of this section, an heir of an adopted person means a direct
biological descendent of such adopted person.

(5) The department may adopt and promulgate rules and regulations to carry
out this section.

Source: Laws 2002, LB 952, § 1; Laws 2005, LB 61, § 1; Laws 2007,
LB296, § 106; Laws 2014, LB853, § 20.
Effective date July 18, 2014.

(d) ADOPTION AND MEDICAL ASSISTANCE

43-147 Legislative findings.
The Legislature finds that:

(1) Finding adoptive families for children for whom state assistance is
provided pursuant to sections 43-117 to 43-118 and 43-118.02 and assuring the
protection of the interests of the children affected during the entire assistance
period require special measures when the adoptive parents move to other states
or are residents of another state; and

(2) Providing medical and other necessary services for children, with state
assistance, is more difficult when the services are provided in other states.

Source: Laws 1985, LB 447, § 1; Laws 2012, LB1062, § 4.

ARTICLE 2
JUVENILE CODE

(b) GENERAL PROVISIONS

Section

43-245. Terms, defined.

43-246. Code, how construed.

43-246.01. Juvenile court; exclusive original and concurrent original jurisdiction.
43-247. Juvenile court; jurisdiction.

2014 Cumulative Supplement 1388



Section

43-247.01.
43-247.02.

43-247.03.

43-247.04.

43-248.

43-248.02.

43-248.03.

43-250.
43-251.

43-251.01.

43-253.
43-254.

43-254.01.

43-255.
43-256.

43-258.

43-260.01.
43-260.04.
43-260.05.
43-260.07.

43-261.
43-264.

43-272.01.

43-274.

43-276.

43-278.

43-279.01.

43-281.

43-283.01.

43-284.

43-284.01.
43-284.02.

JUVENILE CODE

Transferred to section 43-247.03.

Juvenile court; placement or commitment of juveniles; Department of
Health and Human Services; Office of Juvenile Services; authority and
duties.

Facilitated conferencing or mediation; confidential; privileged
communications.

Legislative intent; State Court Administrator; duties; Department of
Health and Human Services; duties.

(c) LAW ENFORCEMENT PROCEDURES

Temporary custody of juvenile without warrant; when.

Juvenile offender civil citation pilot program; peace officer issue civil
citation; contents; advisement; peace officer; duties; juvenile report to
juvenile assessment center; failure to comply; effect.

Civil citation form.

Temporary custody; disposition; custody requirements.

Preadjudication placement or detention; mental health placement;
prohibitions.

Juveniles; placements and commitments; restrictions.

(d) PREADJUDICATION PROCEDURES

Temporary custody; investigation; release; when.

Placement or detention pending adjudication; restrictions; assessment of
costs.

Temporary mental health placement; evaluation; procedure.

Detention or placement; release required; exceptions.

Continued placement or detention; probable cause hearing; release
requirements; exceptions.

Preadjudication physical and mental evaluation; placement; restrictions;
reports; costs.

Detention; factors.

Juvenile pretrial diversion program; requirements.

Juvenile pretrial diversion program; optional services.

Juvenile pretrial diversion program; data; duties.

Juvenile court petition; contents; filing.

Summons; service.

Guardian ad litem; appointment; powers and duties; consultation;
payment of costs.

(e) PROSECUTION

County attorney; city attorney; preadjudication powers and duties;
petition, pretrial diversion, or mediation; transfer; procedures.

County attorney; city attorney; criminal charge, juvenile court petition,
pretrial diversion, mediation, or transfer of case; determination;
considerations.

(f) ADJUDICATION PROCEDURES

Adjudication hearing; held within ninety days after petition is filed;
additional reviews; telephonic or videoconference hearing; authorized.

Juvenile in need of assistance or termination of parental rights; rights of]
parties; appointment of counsel; court; powers; proceedings.

Adjudication of jurisdiction; temporary placement for evaluation;
restrictions on placement; copy of report or evaluation.

(g) DISPOSITION

Preserve and reunify the family; reasonable efforts; requirements.

Juvenile in need of assistance or special supervision; care and custody;
payments for support; removal from home; restrictions.

Juvenile voluntarily relinquished; custody; alternative disposition; effect.

Ward of the department; appointment of guardian; payments allowed.
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Section

43-285. Care of juvenile; duties; authority; placement plan and report; when;
standing; Foster Care Review Office or local foster care review board;
participation authorized; immunity.

43-286. Juvenile violator or juvenile in need of special supervision; disposition;
violation of probation, supervision, or court order; procedure;
discharge; procedure; notice; hearing; individualized reentry plan.

43-286.01. Juveniles; substance abuse or noncriminal violations of probation;
administrative sanctions; probation officer; duties; powers; county
attorney; file action to revoke probation; when.

43-287. Impoundment of license or permit issued under Motor Vehicle Operator’s
License Act; other powers of court; copy of abstract to Department of
Motor Vehicles; fine for excessive absenteeism from school; not eligible
for ignition interlock permit.

43-287.01. Repealed. Laws 2010, LB 800, § 40.

43-287.02. Repealed. Laws 2010, LB 800, § 40.

43-287.03. Repealed. Laws 2010, LB 800, § 40.

43-287.04. Repealed. Laws 2010, LB 800, § 40.

43-287.05. Repealed. Laws 2010, LB 800, § 40.

43-287.06. Repealed. Laws 2010, LB 800, § 40.

43-289. Juvenile committed; release from confinement upon reaching age of
majority; hospital treatment; custody in state institutions; discharge.

43-290. Costs of care and treatment; payment; procedure.

43-290.01. Costs; payment.

43-292. Termination of parental rights; grounds.

43-296. Associations receiving juveniles; supervision by Department of Health and
Human Services; certificate; reports; statements.

43-297.01. Office of Probation Administration; duties; initial placement and level of
care; court order; review; notice of placement change; hearing;
exception.

(h) POSTDISPOSITIONAL PROCEDURES

43-2,102. Repealed. Laws 2010, LB 800, § 40.

43-2,103. Repealed. Laws 2010, LB 800, § 40.

43-2,104. Repealed. Laws 2010, LB 800, § 40.

43-2,105. Repealed. Laws 2010, LB 800, § 40.

43-2,106.01. Judgments or final orders; appeal; parties; cost.
43-2,106.03. Rehabilitative services; hearing; court order; use.

(i) MISCELLANEOUS PROVISIONS

43-2,108. Juvenile court; files; how kept; certain reports and records not open to
inspection without order of court; exception.

43-2,108.01. Sealing of records; juveniles eligible.

43-2,108.02. Sealing of records; notice to juvenile; contents.

43-2,108.03. Sealing of records; county attorney or city attorney; duties; motion to seal
record authorized.

43-2,108.04. Sealing of records; notification of proceedings; order of court; hearing;
notice; findings; considerations.

43-2,108.05. Sealing of record; court; duties; effect; inspection of records; prohibited
acts; violation; contempt of court.

(k) CITATION AND CONSTRUCTION OF CODE
43-2,129. Code, how cited.

(b) GENERAL PROVISIONS

43-245 Terms, defined.

For purposes of the Nebraska Juvenile Code, unless the context otherwise
requires:

(1) Abandonment means a parent’s intentionally withholding from a child,
without just cause or excuse, the parent’s presence, care, love, protection, and
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maintenance and the opportunity for the display of parental affection for the
child;
(2) Age of majority means nineteen years of age;

(3) Approved center means a center that has applied for and received
approval from the Director of the Office of Dispute Resolution under section
25-2909;

(4) Civil citation means a noncriminal notice which cannot result in a
criminal record and is described in section 43-248.02;

(5) Cost or costs means (a) the sum or equivalent expended, paid, or charged
for goods or services, or expenses incurred, or (b) the contracted or negotiated
price;

(6) Criminal street gang means a group of three or more people with a
common identifying name, sign, or symbol whose group identity or purposes
include engaging in illegal activities;

(7) Criminal street gang member means a person who willingly or voluntarily
becomes and remains a member of a criminal street gang;

(8) Custodian means a nonparental caretaker having physical custody of the
juvenile and includes an appointee described in section 43-294;

(9) Guardian means a person, other than a parent, who has qualified by law
as the guardian of a juvenile pursuant to testamentary or court appointment,
but excludes a person who is merely a guardian ad litem;

(10) Juvenile means any person under the age of eighteen;

(11) Juvenile court means the separate juvenile court where it has been
established pursuant to sections 43-2,111 to 43-2,127 and the county court
sitting as a juvenile court in all other counties. Nothing in the Nebraska
Juvenile Code shall be construed to deprive the district courts of their habeas
corpus, common-law, or chancery jurisdiction or the county courts and district
courts of jurisdiction of domestic relations matters as defined in section
25-2740;

(12) Juvenile detention facility has the same meaning as in section 83-4,125;
(13) Legal custody has the same meaning as in section 43-2922;

(14) Mediator for juvenile offender and victim mediation means a person who
(a) has completed at least thirty hours of training in conflict resolution tech-
niques, neutrality, agreement writing, and ethics set forth in section 25-2913,
(b) has an additional eight hours of juvenile offender and victim mediation
training, and (c) meets the apprenticeship requirements set forth in section
25-2913;

(15) Mental health facility means a treatment facility as defined in section
71-914 or a government, private, or state hospital which treats mental illness;

(16) Nonoffender means a juvenile who is subject to the jurisdiction of the
juvenile court for reasons other than legally prohibited conduct, including, but
not limited to, juveniles described in subdivision (3)(a) of section 43-247;

(17) Nonsecure detention means detention characterized by the absence of
restrictive hardware, construction, and procedure. Nonsecure detention ser-
vices may include a range of placement and supervision options, such as home
detention, electronic monitoring, day reporting, drug court, tracking and moni-
toring supervision, staff secure and temporary holdover facilities, and group
homes;

1391 2014 Cumulative Supplement



§ 43-245 INFANTS AND JUVENILES

(18) Parent means one or both parents or stepparents when the stepparent is
married to a parent who has physical custody of the juvenile as of the filing of
the petition;

(19) Parties means the juvenile as described in section 43-247 and his or her
parent, guardian, or custodian;

(20) Physical custody has the same meaning as in section 43-2922;

(21) Except in proceedings under the Nebraska Indian Child Welfare Act,
relative means father, mother, grandfather, grandmother, brother, sister, step-
father, stepmother, stepbrother, stepsister, uncle, aunt, first cousin, nephew, or
niece;

(22) Seal a record means that a record shall not be available to the public
except upon the order of a court upon good cause shown;

(23) Secure detention means detention in a highly structured, residential,
hardware-secured facility designed to restrict a juvenile’s movement;

(24) Staff secure juvenile facility has the same meaning as in section
83-4,125;

(25) Status offender means a juvenile who has been charged with or adjudi-
cated for conduct which would not be a crime if committed by an adult,
including, but not limited to, juveniles charged under subdivision (3)(b) of
section 43-247 and sections 53-180.01 and 53-180.02; and

(26) Traffic offense means any nonfelonious act in violation of a law or
ordinance regulating vehicular or pedestrian travel, whether designated a
misdemeanor or a traffic infraction.

Source: Laws 1981, LB 346, § 1; Laws 1985, LB 447, § 11; Laws 1987,
LB 638,8 1; Laws 1989, LB 182, § 9; Laws 1996, LB 1296, § 20;
Laws 1997, LB 622, § 62; Laws 1998, LB 1041, § 20; Laws 1998,
LB 1073, § 11; Laws 2000, LB 1167, § 11; Laws 2004, LB 1083,
§ 91; Laws 2009, LB63, § 28; Laws 2010, LB800, § 12; Laws
2013, LB561, § 6; Laws 2014, LB464, § 7; Laws 2014, LB90S,
§ 3.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB464, section 7, with LB908, section 3, to reflect all
amendments.

Note: Changes made by LB908 became effective July 18, 2014. Changes made by LB464 became operative July 18, 2014.
Cross References

Nebraska Indian Child Welfare Act, see section 43-1501.

43-246 Code, how construed.

Acknowledging the responsibility of the juvenile court to act to preserve the
public peace and security, the Nebraska Juvenile Code shall be construed to
effectuate the following:

(1) To assure the rights of all juveniles to care and protection and a safe and
stable living environment and to development of their capacities for a healthy
personality, physical well-being, and useful citizenship and to protect the public
interest;

(2) To provide for the intervention of the juvenile court in the interest of any
juvenile who is within the provisions of the Nebraska Juvenile Code, with due
regard to parental rights and capacities and the availability of nonjudicial
resources;
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(3) To remove juveniles who are within the Nebraska Juvenile Code from the
criminal justice system whenever possible and to reduce the possibility of their
committing future law violations through the provision of social and rehabilita-
tive services to such juveniles and their families;

(4) To offer selected juveniles the opportunity to take direct personal respon-
sibility for their individual actions by reconciling with the victims through
juvenile offender and victim mediation and fulfilling the terms of the resulting
agreement which may require restitution and community service;

(5) To achieve the purposes of subdivisions (1) through (3) of this section in
the juvenile’s own home whenever possible, separating the juvenile from his or
her parent when necessary for his or her welfare, the juvenile’s health and
safety being of paramount concern, or in the interest of public safety and, when
temporary separation is necessary, to consider the developmental needs of the
individual juvenile in all placements, to consider relatives as a preferred
potential placement resource, and to make reasonable efforts to preserve and
reunify the family if required under section 43-283.01;

(6) To promote adoption, guardianship, or other permanent arrangements for
children in the custody of the Department of Health and Human Services who
are unable to return home;

(7) To provide a judicial procedure through which these purposes and goals
are accomplished and enforced in which the parties are assured a fair hearing
and their constitutional and other legal rights are recognized and enforced;

(8) To assure compliance, in cases involving Indian children, with the
Nebraska Indian Child Welfare Act; and

(9) To make any temporary placement of a juvenile in the least restrictive
environment consistent with the best interests of the juvenile and the safety of
the community.

Source: Laws 1981, LB 346, § 2; Laws 1982, LB 787, § 1; Laws 1985, LB
255, § 31; Laws 1985, LB 447, § 12; Laws 1996, LB 1001, § 2;
Laws 1998, LB 1041, § 21; Laws 1998, LB 1073, § 12; Laws
2010, LB800, § 13.

Cross References

Nebraska Indian Child Welfare Act, see section 43-1501.

43-246.01 Juvenile court; exclusive original and concurrent original jurisdic-
tion.

The juvenile court shall have:

(1) Exclusive original jurisdiction as to:

(a) Any juvenile described in subdivision (3) of section 43-247;

(b) Any juvenile who was under sixteen years of age at the time the alleged
offense was committed and the offense falls under subdivision (1) of section
43-247,

(c) A party or proceeding described in subdivision (5) or (7) of section 43-247;
and

(d) Any juvenile who was under fourteen years of age at the time the alleged
offense was committed and the offense falls under subdivision (2) of section
43-247;

(2) Exclusive original jurisdiction as to:
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(a) Beginning January 1, 2015, any juvenile who is alleged to have committed
an offense under subdivision (1) of section 43-247 and who was sixteen years of;
age at the time the alleged offense was committed, and beginning January 1,
2017, any juvenile who is alleged to have committed an offense under subdivi-
sion (1) of section 43-247 and who was sixteen years of age or seventeen years
of age at the time the alleged offense was committed; and

(b) Any juvenile who was fourteen years of age or older at the time the
alleged offense was committed and the offense falls under subdivision (2) of
section 43-247 except offenses enumerated in subdivision (1)(a)(ii) of section
29-1816.

Proceedings initiated under this subdivision (2) may be transferred as provid-
ed in section 43-274; and

(3) Concurrent original jurisdiction with the county court or district court as
to:

(a) Any juvenile described in subdivision (4) of section 43-247;

(b) Any proceeding under subdivision (6), (8), (9), or (10) of section 43-247;
and

(c) Any juvenile described in subdivision (1)(a)(ii) of section 29-1816.

Proceedings initiated under this subdivision (3) may be transferred as provid-
ed in section 43-274.

Source: Laws 2014, LB464, § 9.
Operative date January 1, 2015.

43-247 Juvenile court; jurisdiction.
The juvenile court in each county shall have jurisdiction of:

(1) Any juvenile who has committed an act other than a traffic offense which
would constitute a misdemeanor or an infraction under the laws of this state, or
violation of a city or village ordinance;

(2) Any juvenile who has committed an act which would constitute a felony
under the laws of this state;

(3) Any juvenile (a) who is homeless or destitute, or without proper support
through no fault of his or her parent, guardian, or custodian; who is abandoned
by his or her parent, guardian, or custodian; who lacks proper parental care by
reason of the fault or habits of his or her parent, guardian, or custodian; whose
parent, guardian, or custodian neglects or refuses to provide proper or neces-
sary subsistence, education, or other care necessary for the health, morals, or
well-being of such juvenile; whose parent, guardian, or custodian is unable to
provide or neglects or refuses to provide special care made necessary by the
mental condition of the juvenile; or who is in a situation or engages in an
occupation, including prostitution, dangerous to life or limb or injurious to the
health or morals of such juvenile, (b) who, by reason of being wayward or
habitually disobedient, is uncontrolled by his or her parent, guardian, or
custodian; who deports himself or herself so as to injure or endanger seriously
the morals or health of himself, herself, or others; or who is habitually truant
from home or school, or (c) who is mentally ill and dangerous as defined in
section 71-908;

(4) Any juvenile who has committed an act which would constitute a traffic
offense as defined in section 43-245;
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(5) The parent, guardian, or custodian of any juvenile described in this
section;

(6) The proceedings for termination of parental rights;

(7) Any juvenile who has been voluntarily relinquished, pursuant to section
43-106.01, to the Department of Health and Human Services or any child
placement agency licensed by the Department of Health and Human Services;

(8) Any juvenile who was a ward of the juvenile court at the inception of his
or her guardianship and whose guardianship has been disrupted or terminated;

(9) The adoption or guardianship proceedings for a child over which the
juvenile court already has jurisdiction under another provision of the Nebraska
Juvenile Code;

(10) The paternity or custody determination for a child over which the
juvenile court already has jurisdiction; and

(11) The proceedings under the Young Adult Bridge to Independence Act.

Notwithstanding the provisions of the Nebraska Juvenile Code, the determi-
nation of jurisdiction over any Indian child as defined in section 43-1503 shall
be subject to the Nebraska Indian Child Welfare Act; and the district court shall
have exclusive jurisdiction in proceedings brought pursuant to section 71-510.

Source: Laws 1981, LB 346, § 3; Laws 1982, LB 215, § 2; Laws 1982, LB
787, § 2; Laws 1984, LB 13, § 77; Laws 1985, LB 255, § 32;
Laws 1985, LB 447, § 13; Laws 1996, LB 1044, § 127; Laws
1997, LB 307, § 58; Laws 1997, LB 622, § 63; Laws 1998, LB
1041, § 22; Laws 2001, LB 23, § 1; Laws 2004, LB 1083, § 92;
Laws 2006, LB 1115, § 31; Laws 2008, LB280, § 3; Laws 2008,
LB1014, § 37; Laws 2013, LB255, § 9; Laws 2013, LB561, § 7;
Laws 2014, LB464, § 8; Laws 2014, LB853, § 21.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB464, section 8, with LB853, section 21, to reflect all
amendments.

Note: Changes made by LB853 became effective July 18, 2014. Changes made by LB464 became operative January 1, 2015.
Cross References

Nebraska Indian Child Welfare Act, see section 43-1501.
Paternity determinations, jurisdiction, see section 25-2740.
Young Adult Bridge to Independence Act, see section 43-4501.

43-247.01 Transferred to section 43-247.03.

43-247.02 Juvenile court; placement or commitment of juveniles; Depart-
ment of Health and Human Services; Office of Juvenile Services; authority and
duties.

(1) Notwithstanding any other provision of Nebraska law, on and after
October 1, 2013, a juvenile court shall not:

(a) Place any juvenile adjudicated or pending adjudication under subdivision
(1), (2), (3)(b), or (4) of section 43-247 with the Department of Health and
Human Services or the Office of Juvenile Services, other than as allowed under
subsection (2) or (3) of this section;

(b) Commit any juvenile adjudicated or pending adjudication under subdivi-
sion (1), (2), (3)(b), or (4) of section 43-247 to the care and custody of the
Department of Health and Human Services or the Office of Juvenile Services,
other than as allowed under subsection (2) or (3) of this section;
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(c) Require the Department of Health and Human Services or the Office of
Juvenile Services to supervise any juvenile adjudicated or pending adjudication
under subdivision (1), (2), (3)(b), or (4) of section 43-247, other than as allowed
under subsection (2) or (3) of this section; or

(d) Require the Department of Health and Human Services or the Office of
Juvenile Services to provide, arrange for, or pay for any services for any
juvenile adjudicated or pending adjudication under subdivision (1), (2), (3)(b),
or (4) of section 43-247, or for any party to cases under those subdivisions,
other than as allowed under subsection (2) or (3) of this section.

(2) Notwithstanding any other provision of Nebraska law, on and after July 1,
2013, a juvenile court shall not commit a juvenile to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center except as
part of an order of intensive supervised probation under subdivision (1)(b)(ii) of;
section 43-286.

(3) Nothing in this section shall be construed to limit the authority or duties
of the Department of Health and Human Services in relation to juveniles
adjudicated under subdivision (1), (2), (3)(b), or (4) of section 43-247 who were
committed to the care and custody of the Department of Health and Human
Services prior to October 1, 2013, to the Office of Juvenile Services for
community-based services prior to October 1, 2013, or to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center prior to
July 1, 2013. The care and custody of such juveniles with the Department of
Health and Human Services or the Office of Juvenile Services shall continue in
accordance with the Nebraska Juvenile Code and the Juvenile Services Act as
such acts existed on January 1, 2013, until:

(a) The juvenile reaches the age of majority;

(b) The juvenile is no longer under the care and custody of the department
pursuant to a court order or for any other reason, a guardian other than the
department is appointed for the juvenile, or the juvenile is adopted;

(c) The juvenile is discharged pursuant to section 43-412, as such section
existed on January 1, 2013; or

(d) A juvenile court terminates its jurisdiction of the juvenile.
Source: Laws 2013, LB561, § 8.

Cross References

Juvenile Services Act, see section 43-2401.

43-247.03 Facilitated conferencing or mediation; confidential; privileged
communications.

(1) In any juvenile case, the court may provide the parties the opportunity to
address issues involving the child’s care and placement, services to the family,
restorative justice, and other concerns through facilitated conferencing on
mediation. Facilitated conferencing may include, but is not limited to, prehear-
ing conferences, family group conferences, expedited family group conferences,
child welfare mediation, permanency prehearing conferences, termination of
parental rights prehearing conferences, and juvenile victim-offender dialogue.
Funding and management for such services will be part of the office of the
State Court Administrator. All discussions taking place during such facilitated
conferences, including plea negotiations, shall be considered confidential and
privileged communications, except communications required by mandatory
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reporting under section 28-711 for new allegations of child abuse or neglect
which were not previously known or reported.

(2) For purposes of this section:

(a) Expedited family group conference means an expedited and limited-scope
facilitated planning meeting which engages a child’s or juvenile’'s parents, the
child or juvenile when appropriate, other critical family members, services
providers, and staff members from either the Department of Health and Human
Services or the Office of Probation Administration to address immediate place-
ment issues for the child or juvenile;

(b) Family group conference means a facilitated meeting involving a child’s
or juvenile’s family, the child or juvenile when appropriate, available extended
family members from across the United States, other significant and close
persons to the family, service providers, and staff members from either the
Department of Health and Human Services or the Office of Probation Adminis-
tration to develop a family-centered plan for the best interests of the child and
to address the essential issues of safety, permanency, and well-being of the

child;

(¢) Juvenile victim-offender dialogue means a court-connected process in
which a facilitator meets with the juvenile offender and the victim in an effort
to convene a dialogue in which the offender takes responsibility for his or her
actions and the victim is able to address the offender and request an apology
and restitution, with the goal of creating an agreed-upon written plan; and

(d) Prehearing conference means a facilitated meeting prior to appearing in
court and held to gain the cooperation of the parties, to offer services and
treatment, and to develop a problem-solving atmosphere in the best interests of]
children involved in the juvenile court system. A prehearing conference may be
scheduled at any time during the child welfare or juvenile court process, from
initial removal through permanency, termination of parental rights, and juve-
nile delinquency court processes.

Source: Laws 2008, LB1014, § 38; R.S.1943, (2008), § 43-247.01; Laws
2014, LB464, § 10.
Operative date July 18, 2014.

43-247.04 Legislative intent; State Court Administrator; duties; Department
of Health and Human Services; duties.

(1) It is the intent of the Legislature to transfer four hundred fifty thousand
dollars in General Funds from the Department of Health and Human Services’
2014-15 budget to the office of the State Court Administrator’s budget for the
purpose of making the State Court Administrator directly responsible for
contracting and paying for court-connected prehearing conferences, family,
group conferences, expedited family group conferences, child welfare media-
tion, permanency prehearing conferences, termination of parental rights pre-
hearing conferences, juvenile victim-offender dialogue, and other related ser-
vices. Such funds shall be transferred on or before October 15, 2014.

(2) The Department of Health and Human Services shall continue to be
responsible for contracting with mediation centers approved by the Office of
Dispute Resolution to provide family group conferences, mediation, and related
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services for non-court-involved and voluntary child welfare or juvenile cases
through June 30, 2017, unless extended by the Legislature.

Source: Laws 2014, LB464, § 11.
Operative date July 18, 2014.

(c) LAW ENFORCEMENT PROCEDURES

43-248 Temporary custody of juvenile without warrant; when.

A peace officer may take a juvenile into temporary custody without a warrant
or order of the court and proceed as provided in section 43-250 when:

(1) A juvenile has violated a state law or municipal ordinance and the officer
has reasonable grounds to believe such juvenile committed such violation;

(2) A juvenile is seriously endangered in his or her surroundings and
immediate removal appears to be necessary for the juvenile’s protection;

(3) The officer believes the juvenile to be mentally ill and dangerous as
defined in section 71-908 and that the harm described in that section is likely to
occur before proceedings may be instituted before the juvenile court;

(4) The officer has reasonable grounds to believe that the juvenile has run
away from his or her parent, guardian, or custodian;

(5) A probation officer has reasonable cause to believe that a juvenile is in
violation of probation and that the juvenile will attempt to leave the jurisdiction
or place lives or property in danger;

(6) The officer has reasonable grounds to believe the juvenile is truant from
school; or

(7) The officer has reasonable grounds to believe the juvenile is immune from
prosecution for prostitution under subsection (5) of section 28-801.

Source: Laws 1981, LB 346, § 4; Laws 1997, LB 622, § 64; Laws 2004,
LB 1083, § 93; Laws 2010, LB800, § 14; Laws 2013, LB255,
§ 10.

43-248.02 Juvenile offender civil citation pilot program; peace officer issue
civil citation; contents; advisement; peace officer; duties; juvenile report to
juvenile assessment center; failure to comply; effect.

A juvenile offender civil citation pilot program as provided in this section and
section 43-248.03 may be undertaken by the peace officers and county and city
attorneys of a county containing a city of the metropolitan class. The pilot
program shall be according to the following procedures:

(1) A peace officer, upon making contact with a juvenile whom the peace
officer has reasonable grounds to believe has committed a misdemeanor of-
fense, other than an offense involving a firearm, sexual assault, or domestic
violence, may issue the juvenile a civil citation;

(2) The civil citation shall include: The juvenile’s name, address, school of
attendance, and contact information; contact information for the juvenile's
parents or guardian; a description of the misdemeanor offense believed to have
been committed; the juvenile assessment center where the juvenile cited is to
appear within seventy-two hours after the issuance of the civil citation; and a
warning that failure to appear in accordance with the command of the civil
citation or failure to provide the information necessary for the peace officer to
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complete the civil citation will result in the juvenile being taken into temporary
custody as provided in sections 43-248 and 43-250;

(3) At the time of issuance of a civil citation by the peace officer, the peace
officer shall advise the juvenile that the juvenile has the option to refuse the
civil citation and be taken directly into temporary custody as provided in
sections 43-248 and 43-250. The option to refuse the civil citation may be
exercised at any time prior to compliance with any services required pursuant,
to subdivision (5) of this section;

(4) Upon issuing a civil citation, the peace officer shall provide or send a copy
of the civil citation to the appropriate county attorney, the juvenile assessment
center, and the parents or guardian of the juvenile;

(5) The juvenile shall report to the juvenile assessment center as instructed by
the citation. The juvenile assessment center may require the juvenile to partici-
pate in community service or other available services appropriate to the needs
of the juvenile identified by the juvenile assessment center which may include
family counseling, urinalysis monitoring, or substance abuse and mental health
treatment services; and

(6) If the juvenile fails to comply with any services required pursuant to
subdivision (5) of this section or if the juvenile is issued a third or subsequent
civil citation, a peace officer shall take the juvenile into temporary custody as
provided in sections 43-248 and 43-250.

Source: Laws 2010, LB800, § 10.

43-248.03 Civil citation form.

To achieve uniformity, the Supreme Court shall prescribe the form of a civil
citation which conforms to the requirements for a civil citation in section
43-248.02 and such other matter as the court deems appropriate. The civil
citation shall not include a place for the cited juvenile’s social security number.

Source: Laws 2010, LB800, § 11.

43-250 Temporary custody; disposition; custody requirements.

(1) A peace officer who takes a juvenile into temporary custody under section
29-401 or subdivision (1), (4), or (5) of section 43-248 shall immediately take
reasonable measures to notify the juvenile’s parent, guardian, custodian, or
relative and shall proceed as follows:

(a) The peace officer may release a juvenile taken into temporary custody
under section 29-401 or subdivision (1) or (4) of section 43-248;

(b) The peace officer may require a juvenile taken into temporary custody
under section 29-401 or subdivision (1) or (4) of section 43-248 to appear
before the court of the county in which such juvenile was taken into custody at
a time and place specified in the written notice prepared in triplicate by the
peace officer or at the call of the court. The notice shall also contain a concise
statement of the reasons such juvenile was taken into custody. The peace officen
shall deliver one copy of the notice to such juvenile and require such juvenile or
his or her parent, guardian, other custodian, or relative, or both, to sign a
written promise that such signer will appear at the time and place designated
in the notice. Upon the execution of the promise to appear, the peace officer
shall immediately release such juvenile. The peace officer shall, as soon as
practicable, file one copy of the notice with the county attorney or city attorney
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and, when required by the court, also file a copy of the notice with the court or
the officer appointed by the court for such purpose; or

(c) The peace officer may retain temporary custody of a juvenile taken into
temporary custody under section 29-401 or subdivision (1), (4), or (5) of section
43-248 and deliver the juvenile, if necessary, to the probation officer and
communicate all relevant available information regarding such juvenile to the
probation officer. The probation officer shall determine the need for detention
of the juvenile as provided in section 43-260.01. Upon determining that the
juvenile should be placed in a secure or nonsecure placement and securing
placement in such secure or nonsecure setting by the probation officer, the
peace officer shall implement the probation officer’s decision to release or to
detain and place the juvenile. When secure detention of a juvenile is necessary,
such detention shall occur within a juvenile detention facility except:

(i) When a juvenile described in subdivision (1) or (2) of section 43-247,
except for a status offender, is taken into temporary custody within a metropoli-
tan statistical area and where no juvenile detention facility is reasonably
available, the juvenile may be delivered, for temporary custody not to exceed
six hours, to a secure area of a jail or other facility intended or used for the
detention of adults solely for the purposes of identifying the juvenile and
ascertaining his or her health and well-being and for safekeeping while await-
ing transport to an appropriate juvenile placement or release to a responsible
party;

(i) When a juvenile described in subdivision (1) or (2) of section 43-247,
except for a status offender, is taken into temporary custody outside of a
metropolitan statistical area and where no juvenile detention facility is reason-
ably available, the juvenile may be delivered, for temporary custody not to
exceed twenty-four hours excluding nonjudicial days and while awaiting an
initial court appearance, to a secure area of a jail or other facility intended or
used for the detention of adults solely for the purposes of identifying the
juvenile and ascertaining his or her health and well-being and for safekeeping
while awaiting transport to an appropriate juvenile placement or release to a
responsible party;

(iii) Whenever a juvenile is held in a secure area of any jail or other facility
intended or used for the detention of adults, there shall be no verbal, visual, or
physical contact between the juvenile and any incarcerated adult and there
shall be adequate staff to supervise and monitor the juvenile's activities at all
times. This subdivision shall not apply to a juvenile charged with a felony as an
adult in county or district court if he or she is sixteen years of age or older;

(iv) If a juvenile is under sixteen years of age or is a juvenile as described in
subdivision (3) of section 43-247, he or she shall not be placed within a secure
area of a jail or other facility intended or used for the detention of adults;

(v) If, within the time limits specified in subdivision (1)(c)(i) or (1)(c)(ii) of
this section, a felony charge is filed against the juvenile as an adult in county or
district court, he or she may be securely held in a jail or other facility intended
or used for the detention of adults beyond the specified time limits;

(vi) A status offender or nonoffender taken into temporary custody shall not
be held in a secure area of a jail or other facility intended or used for the
detention of adults. Until January 1, 2013, a status offender accused of violating
a valid court order may be securely detained in a juvenile detention facility,
longer than twenty-four hours if he or she is afforded a detention hearing
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before a court within twenty-four hours, excluding nonjudicial days, and if,
prior to a dispositional commitment to secure placement, a public agency,
other than a court or law enforcement agency, is afforded an opportunity to
review the juvenile’s behavior and possible alternatives to secure placement
and has submitted a written report to the court; and

(vii) A juvenile described in subdivision (1) or (2) of section 43-247, except for
a status offender, may be held in a secure area of a jail or other facility
intended or used for the detention of adults for up to six hours before and six
hours after any court appearance.

(2) When a juvenile is taken into temporary custody pursuant to subdivision
(2) or (7) of section 43-248, the peace officer shall deliver the custody of such
juvenile to the Department of Health and Human Services which shall make a
temporary placement of the juvenile in the least restrictive environment consis-
tent with the best interests of the juvenile as determined by the department. The
department shall supervise such placement and, if necessary, consent to any
necessary emergency medical, psychological, or psychiatric treatment for suchl
juvenile. The department shall have no other authority with regard to such
temporary custody until or unless there is an order by the court placing the
juvenile in the custody of the department. If the peace officer delivers tempo-
rary custody of the juvenile pursuant to this subsection, the peace officer shall
make a full written report to the county attorney within twenty-four hours of
taking such juvenile into temporary custody. If a court order of temporary
custody is not issued within forty-eight hours of taking the juvenile into custody,
the temporary custody by the department shall terminate and the juvenile shall
be returned to the custody of his or her parent, guardian, custodian, or relative.

(3) If the peace officer takes the juvenile into temporary custody pursuant to
subdivision (3) of section 43-248, the peace officer may place the juvenile at a
mental health facility for evaluation and emergency treatment or may deliver
the juvenile to the Department of Health and Human Services as provided in
subsection (2) of this section. At the time of the admission or turning the
juvenile over to the department, the peace officer responsible for taking the
juvenile into custody shall execute a written certificate as prescribed by the
Department of Health and Human Services which will indicate that the peace
officer believes the juvenile to be mentally ill and dangerous, a summary of the
subject’s behavior supporting such allegations, and that the harm described in
section 71-908 is likely to occur before proceedings before a juvenile court may
be invoked to obtain custody of the juvenile. A copy of the certificate shall be
forwarded to the county attorney. The peace officer shall notify the juvenile’s
parents, guardian, custodian, or relative of the juvenile’s placement.

(4) When a juvenile is taken into temporary custody pursuant to subdivision
(6) of section 43-248, the peace officer shall deliver the juvenile to the enrolled
school of such juvenile.

(5) A juvenile taken into custody pursuant to a legal warrant of arrest shall be
delivered to a probation officer who shall determine the need for detention of
the juvenile as provided in section 43-260.01. If detention is not required, the
juvenile may be released without bond if such release is in the best interests of
the juvenile, the safety of the community is not at risk, and the court that issued
the warrant is notified that the juvenile had been taken into custody and was
released.
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(6) In determining the appropriate temporary placement of a juvenile under
this section, the peace officer shall select the placement which is least restric-
tive of the juvenile’s freedom so long as such placement is compatible with the
best interests of the juvenile and the safety of the community.

Source: Laws 1981, LB 346, § 6; Laws 1982, LB 787, § 4; Laws 1985, LB
447, § 14; Laws 1988, LB 790, § 24; Laws 1996, LB 1044, § 128;
Laws 1997, LB 622, § 65; Laws 1998, LB 1073, § 13; Laws 2000,
LB 1167, § 12; Laws 2001, LB 451, § 5; Laws 2003, LB 43, § 12;
Laws 2004, LB 1083, § 94; Laws 2009, LB63, § 29; Laws 2010,
LB771, § 18; Laws 2010, LB800, § 15; Laws 2013, LB255, § 11.

43-251 Preadjudication placement or detention; mental health placement;
prohibitions.

(1) When a juvenile is taken into custody pursuant to sections 43-248 and
43-250, the court or magistrate may take any action for preadjudication
placement or detention prescribed in the Nebraska Juvenile Code.

(2) Any juvenile taken into custody under the Nebraska Juvenile Code for
allegedly being mentally ill and dangerous shall not be placed in a staff secure
juvenile facility, jail, or detention facility designed for juveniles who are
accused of criminal acts or for juveniles as described in subdivision (1), (2), or
(4) of section 43-247 either as a temporary placement by a peace officer, as a
temporary placement by a court, or as an adjudication placement by the court.

Source: Laws 1981, LB 346, § 7; Laws 1985, LB 447, § 15; Laws 1997,
LB 622, § 66; Laws 1998, LB 1073, § 14; Laws 2013, LB561, § 9.

43-251.01 Juveniles; placements and commitments; restrictions.

All placements and commitments of juveniles for evaluations or as temporary
or final dispositions are subject to the following:

(1) No juvenile shall be confined in an adult correctional facility as a
disposition of the court;

(2) A juvenile who is found to be a juvenile as described in subdivision (3) of
section 43-247 shall not be placed in an adult correctional facility, the secure
youth confinement facility operated by the Department of Correctional Ser-
vices, or a youth rehabilitation and treatment center or committed to the Office
of Juvenile Services;

(3) A juvenile who is found to be a juvenile as described in subdivision (1),
(2), or (4) of section 43-247 shall not be assigned or transferred to an adult
correctional facility or the secure youth confinement facility operated by the
Department of Correctional Services;

(4) A juvenile under the age of fourteen years shall not be placed with or
committed to a youth rehabilitation and treatment center; and

(5) A juvenile shall not be detained in secure detention or placed at a youth
rehabilitation and treatment center unless detention or placement of such
juvenile is a matter of immediate and urgent necessity for the protection of such
juvenile or the person or property of another or if it appears that such juvenile
is likely to flee the jurisdiction of the court.

Source: Laws 1998, LB 1073, § 25; Laws 2012, LB972, § 1; Laws 2013,
LB561, § 10.
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(d) PREADJUDICATION PROCEDURES

43-253 Temporary custody; investigation; release; when.

(1) Upon delivery to the probation officer of a juvenile who has been taken
into temporary custody under section 29-401, 43-248, or 43-250, the probation
officer shall immediately investigate the situation of the juvenile and the nature
and circumstances of the events surrounding his or her being taken into
custody. Such investigation may be by informal means when appropriate.

(2) The probation officer’s decision to release the juvenile from custody or
place the juvenile in secure or nonsecure detention shall be based upon the
results of the standardized juvenile detention screening instrument described in
section 43-260.01.

(3) No juvenile who has been taken into temporary custody under subdivision
(1)(c) of section 43-250 shall be detained in any secure detention facility for
longer than twenty-four hours, excluding nonjudicial days, after having been
taken into custody unless such juvenile has appeared personally before a court
of competent jurisdiction for a hearing to determine if continued detention is
necessary. If continued secure detention is ordered, such detention shall be in a
juvenile detention facility, except that a juvenile charged with a felony as an
adult in county or district court may be held in an adult jail as set forth in
subdivision (1)(c)(v) of section 43-250.

(4) When the probation officer deems it to be in the best interests of the
juvenile, the probation officer shall immediately release such juvenile to the
custody of his or her parent. If the juvenile has both a custodial and a
noncustodial parent and the probation officer deems that release of the juvenile
to the custodial parent is not in the best interests of the juvenile, the probation
officer shall, if it is deemed to be in the best interests of the juvenile, attempt to
contact the noncustodial parent, if any, of the juvenile and to release the
juvenile to such noncustodial parent. If such release is not possible or not
deemed to be in the best interests of the juvenile, the probation officer may
release the juvenile to the custody of a legal guardian, a responsible relative, or
another responsible person.

(5) The court may admit such juvenile to bail by bond in such amount and on
such conditions and security as the court, in its sole discretion, shall determine,
or the court may proceed as provided in section 43-254. In no case shall the
court or probation officer release such juvenile if it appears that further
detention or placement of such juvenile is a matter of immediate and urgent
necessity for the protection of such juvenile or the person or property of
another or if it appears that such juvenile is likely to flee the jurisdiction of the
court.

Source: Laws 1981, LB 346, § 9; Laws 1982, LB 787, § 6; Laws 1994, LB
451, § 2; Laws 1998, LB 1073, § 15; Laws 2000, LB 1167, § 15;
Laws 2001, LB 451, § 6; Laws 2010, LB800, § 16.

Cross References

Clerk magistrate, authority to determine temporary custody of juvenile, see section 24-519.

43-254 Placement or detention pending adjudication; restrictions; assess-
ment of costs.

Pending the adjudication of any case, and subject to subdivision (5) of section
43-251.01, if it appears that the need for placement or further detention exists,
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the juvenile may be (1) placed or detained a reasonable period of time on order
of the court in the temporary custody of either the person having charge of the
juvenile or some other suitable person, (2) kept in some suitable place provided
by the city or county authorities, (3) placed in any proper and accredited
charitable institution, (4) placed in a state institution, except any adult correc-
tional facility, when proper facilities are available and the only local facility is a
city or county jail, at the expense of the committing county on a per diem basis
as determined from time to time by the head of the particular institution, (5)
placed in the temporary care and custody of the Department of Health and
Human Services when it does not appear that there is any need for secure
detention, except that beginning October 1, 2013, no juvenile alleged to be a
juvenile described in subdivision (1), (2), (3)(b), or (4) of section 43-247 shall be
placed in the care and custody or under the supervision of the Department of
Health and Human Services, or (6) beginning October 1, 2013, offered supervi-
sion options as determined pursuant to section 43-260.01, through the Office of
Probation Administration as ordered by the court and agreed to in writing by
the parties, if the juvenile is alleged to be a juvenile described in subdivision (1),
(2), (3)(b), or (4) of section 43-247 and it does not appear that there is any need
for secure detention. The court may assess the cost of such placement or
detention in whole or in part to the parent of the juvenile as provided in section
43-290.

If a juvenile has been removed from his or her parent, guardian, or custodian
pursuant to subdivision (2) of section 43-248, the court may enter an order
continuing detention or placement upon a written determination that continua-
tion of the juvenile in his or her home would be contrary to the health, safety,
or welfare of such juvenile and that reasonable efforts were made to preserve
and reunify the family if required under subsections (1) through (4) of section
43-283.01.

Source: Laws 1981, LB 346, § 10; Laws 1985, LB 447, § 16; Laws 1987,
LB 635, § 1; Laws 1987, LB 638, § 2; Laws 1996, LB 1044,
§ 129; Laws 1998, LB 1041, § 23; Laws 2000, LB 1167, § 16;
Laws 2010, LB800, § 17; Laws 2013, LB561, § 11.

43-254.01 Temporary mental health placement; evaluation; procedure.

(1) Any time a juvenile is temporarily placed at a mental health facility
pursuant to subsection (3) of section 43-250 or by a court as a juvenile who is
mentally ill and dangerous, a mental health professional as defined in section
71-906 shall evaluate the mental condition of the juvenile as soon as reasonably
possible but not later than thirty-six hours after the juvenile’s admission, unless
the juvenile was evaluated by a mental health professional immediately prior to
the juvenile being placed in temporary custody and the temporary custody is
based upon the conclusions of that evaluation. The mental health professional
who performed the evaluation prior to the temporary custody or immediately
after the temporary custody shall, without delay, convey the results of his or her
evaluation to the county attorney.

(2) If it is the judgment of the mental health professional that the juvenile is
not mentally ill and dangerous or that the harm described in section 71-908 is
not likely to occur before the matter may be heard by a juvenile court, the
mental health professional shall immediately notify the county attorney of that
conclusion and the county attorney shall either proceed to hearing before the
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court within twenty-four hours or order the immediate release of the juvenile
from temporary custody. Such release shall not prevent the county attorney
from proceeding on the petition if he or she so chooses.

(3) A juvenile taken into temporary protective custody under subsection (3) of
section 43-250 shall have the opportunity to proceed to adjudication hearing
within seven days unless the matter is continued. Continuances shall be
liberally granted at the request of the juvenile, his or her guardian ad litem,
attorney, parents, or guardian. Continuances may be granted to permit the
juvenile an opportunity to obtain voluntary treatment.

Source: Laws 1997, LB 622, § 67; Laws 2004, LB 1083, § 95; Laws 2010,
LB800, § 18.

43-255 Detention or placement; release required; exceptions.

Whenever a juvenile is detained or placed under section 43-250 or 43-253,
the juvenile shall be released unconditionally within forty-eight hours after the
detention or placement order or the setting of bond, excluding nonjudicial days,
unless within such period of time (1) a motion has been filed alleging that such
juvenile has violated an order of the juvenile court, (2) a juvenile court petition
has been filed pursuant to section 43-274, or (3) a criminal complaint has been
filed in a court of competent jurisdiction.

Source: Laws 1981, LB 346, § 11; Laws 1982, LB 787, § 7; Laws 1987,
LB 635,§ 2; Laws 1998, LB 1073, § 16; Laws 2014, LB464, § 12.
Operative date July 18, 2014.

43-256 Continued placement or detention; probable cause hearing; release
requirements; exceptions.

When the court enters an order continuing placement or detention pursuant
to section 43-253, upon request of the juvenile, or his or her parent, guardian,
or attorney, the court shall hold a hearing within forty-eight hours, at which
hearing the burden of proof shall be upon the state to show probable cause that
such juvenile is within the jurisdiction of the court. Strict rules of evidence shall
not apply at the probable cause hearing. The juvenile shall be released if
probable cause is not shown. At the option of the court, it may hold the
adjudication hearing provided in section 43-279 as soon as possible instead of
the probable cause hearing if held within a reasonable period of time. This
section and section 43-255 shall not apply to a juvenile (1) who has escaped
from a commitment or (2) who has been taken into custody for his or her own
protection as provided in subdivision (2) of section 43-248 in which case the
juvenile shall be held on order of the court with jurisdiction for a reasonable
period of time.

Source: Laws 1981, LB 346, § 12; Laws 1982, LB 787, § 8; Laws 1998,
LB 1073, § 17; Laws 2006, LB 1113, § 38; Laws 2010, LB80O,
§ 19.

43-258 Preadjudication physical and mental evaluation; placement; restric-
tions; reports; costs.

(1) Pending the adjudication of any case under the Nebraska Juvenile Code,
the court may order the juvenile examined by a physician, surgeon, psychiatrist,
duly authorized community mental health service program, or psychologist to
aid the court in determining (a) a material allegation in the petition relating to
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the juvenile’s physical or mental condition, (b) the juvenile’'s competence to
participate in the proceedings, (c) the juvenile’s responsibility for his or her
acts, or (d) whether or not to provide emergency medical treatment.

(2)(a) Pending the adjudication of any case under the Nebraska Juvenile Code
and after a showing of probable cause that the juvenile is within the court’s
jurisdiction, for the purposes of subsection (1) of this section, the court may
order such juvenile to be placed with the Department of Health and Human
Services for evaluation, except that on and after October 1, 2013, no juvenile
alleged to be a juvenile as described in subdivision (1), (2), (3)(b), or (4) of
section 43-247 shall be placed with the Department of Health and Human
Services. If a juvenile is placed with the Department of Health and Human
Services under this subdivision, the department shall make arrangements for
an appropriate evaluation. The department shall determine whether the evalua-
tion will be made on a residential or nonresidential basis. Placement with the
department for the purposes of this section shall be for a period not to exceed
thirty days. If necessary to complete the evaluation, the court may order an
extension not to exceed an additional thirty days. Any temporary placement of a
juvenile made under this section shall be in the least restrictive environment
consistent with the best interests of the juvenile and the safety of the communi-
ty.

(b) Beginning October 1, 2013, pending the adjudication of any case in which
a juvenile is alleged to be a juvenile as described in subdivision (1), (2), (3)(b),
or (4) of section 43-247 and after a showing of probable cause that the juvenile
is within the court’s jurisdiction, for the purposes of subsection (1) of this
section, the court may order an evaluation to be arranged by the Office of
Probation Administration. Any temporary placement of a juvenile made under
this section shall be in the least restrictive environment consistent with the best
interests of the juvenile and the safety of the community.

(3) Upon completion of the evaluation, the juvenile shall be returned to the
court together with a written or electronic report of the results of the evalua-
tion. Such report shall include an assessment of the basic needs of the juvenile
and recommendations for continuous and long-term care and shall be made to
effectuate the purposes in subdivision (1) of section 43-246. The juvenile shall
appear before the court for a hearing on the report of the evaluation results
within ten days after the court receives the evaluation.

(4) During any period of detention or evaluation prior to adjudication, costs
incurred on behalf of a juvenile shall be paid as provided in section 43-290.01.

(5) The court shall provide copies of the evaluation report and any evalua-
tions of the juvenile to the juvenile’s attorney and the county attorney or city
attorney prior to any hearing in which the report or evaluation will be relied
upon.

Source: Laws 1981, LB 346, § 14; Laws 1982, LB 787, § 9; Laws 1985,
LB 447, 8 17; Laws 1987, LB 638, § 3; Laws 1994, LB 988, § 20;
Laws 1996, LB 1155, § 9; Laws 1998, LB 1073, § 19; Laws 2010,
LB800, § 20; Laws 2011, LB669, § 26; Laws 2013, LB561, § 12;
Laws 2014, LB464, § 13.
Operative date July 18, 2014.

43-260.01 Detention; factors.
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The need for preadjudication placement or supervision and the need for
detention of a juvenile and whether secure or nonsecure detention is indicated
shall be subject to subdivision (5) of section 43-251.01 and may be determined
as follows:

(1) The standardized juvenile detention screening instrument shall be used to
evaluate the juvenile;

(2) If the results indicate that secure detention is not required, nonsecure
detention placement or supervision options shall be pursued; and

(3) If the results indicate that secure detention is required, detention at the
secure level as indicated by the instrument shall be pursued.

Source: Laws 2000, LB 1167, § 14; Laws 2013, LB561, § 13.

43-260.04 Juvenile pretrial diversion program; requirements.
A juvenile pretrial diversion program shall:

(1) Be an option available for the county attorney or city attorney based upon
his or her determination under this subdivision. The county attorney or city
attorney may use the following information:

(a) The juvenile’s age;
(b) The nature of the offense and role of the juvenile in the offense;
(¢) The number and nature of previous offenses involving the juvenile;

(d) The dangerousness or threat posed by the juvenile to persons or property;
or

(e) The recommendations of the referring agency, victim, and advocates for
the juvenile;

(2) Permit participation by a juvenile only on a voluntary basis and shall
include a juvenile diversion agreement described in section 43-260.06;

(3) Allow the juvenile to consult with counsel prior to a decision to partici-
pate in the program;

(4) Be offered to the juvenile when practicable prior to the filing of a juvenile
petition or a criminal charge but after the arrest of the juvenile or issuance of a
citation to the juvenile if after the arrest or citation a decision has been made
by the county attorney or city attorney that the offense will support the filing of
a juvenile petition or criminal charges;

(5) Provide screening services for use in creating a diversion plan utilizing
appropriate services for the juvenile;

(6) Result in dismissal of the juvenile petition or criminal charges if the
juvenile successfully completes the program;

(7) Be designed and operated to further the goals stated in section 43-260.03
and comply with sections 43-260.04 to 43-260.07; and

(8) Require information received by the program regarding the juvenile to
remain confidential unless a release of information is signed upon admission to
the program or is otherwise authorized by law.

Source: Laws 2003, LB 43, § 3; Laws 2013, LB561, § 14.

43-260.05 Juvenile pretrial diversion program; optional services.
A juvenile pretrial diversion program may:
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(1) Provide screening services to the court and county attorney or city
attorney to help identify likely candidates for the program;

(2) Establish goals for diverted juvenile offenders and monitor performance
of the goals;

(3) Coordinate chemical dependency assessments of diverted juvenile offend-
ers when indicated, make appropriate referrals for treatment, and monitor
treatment and aftercare;

(4) Coordinate individual, group, and family counseling services;
(5) Oversee the payment of victim restitution by diverted juvenile offenders;

(6) Assist diverted juvenile offenders in identifying and contacting appropri-
ate community resources;

(7) Coordinate educational services to diverted juvenile offenders to enable
them to earn a high school diploma or general education development diploma;
and

(8) Provide accurate information on how diverted juvenile offenders perform
in the program to the juvenile courts, county attorneys, city attorneys, defense
attorneys, and probation officers.

Source: Laws 2003, LB 43, § 4; Laws 2013, LB561, § 15.

43-260.07 Juvenile pretrial diversion program; data; duties.

(1) On January 30 of each year, every county attorney or city attorney of a
county or city which has a juvenile pretrial diversion program shall report to
the Director of Juvenile Diversion Programs the information pertaining to the
program required by rules and regulations adopted and promulgated by the
Nebraska Commission on Law Enforcement and Criminal Justice.

(2) Juvenile pretrial diversion program data shall be maintained and com-
piled by the Director of Juvenile Diversion Programs.

Source: Laws 2003, LB 43, § 6; Laws 2013, LB561, § 16.

43-261 Juvenile court petition; contents; filing.

(1)(@) A juvenile court petition and all subsequent proceedings shall be
entitled In the Interest of ....cccooeeevvvvvennnn.. , a Juvenile, inserting the juvenile’s
name in the blank. The written petition shall specify which subdivision of
section 43-247 is alleged, state the juvenile’s month and year of birth, set forth
the facts verified by affidavit, and request the juvenile court to determine
whether support will be ordered pursuant to section 43-290. An allegation
under subdivision (1), (2), or (4) of section 43-247 is to be made with the same
specificity as a criminal complaint. It is sufficient if the affidavit is based upon
information and belief.

(b) A juvenile court petition is filed with the clerk of the court having
jurisdiction over the matter. If such court is a separate juvenile court, the
petition is filed with the clerk of the district court. If such court is a county
court sitting as a juvenile court, the petition is filed with the clerk of the county
court.

(2) In all cases involving violation of a city or village ordinance, the city
attorney or village prosecutor may file a petition in juvenile court. If such a
petition is filed, for purposes of such proceeding, references in the Nebraska
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Juvenile Code to county attorney are construed to include a city attorney or
village prosecutor.

Source: Laws 2014, LB464, § 14.
Operative date July 18, 2014.

43-264 Summons; service.

If a juvenile court petition is filed that alleges that the juvenile is a juvenile as
described in subdivision (1), (2), (3)(b), or (4) of section 43-247, a summons
with a copy of the petition attached shall be served as provided in section
43-263 on such juvenile and his or her parent, guardian, or custodian requiring
the juvenile and such parent, guardian, or custodian to appear personally at the
time and place stated. When so ordered by the court, personal service shall be
obtained upon such juvenile notwithstanding any other provisions of the Ne-
braska Juvenile Code.

Source: Laws 1981, LB 346, § 20; Laws 1985, LB 447, § 20; Laws 2014,
LB464, § 15.
Operative date July 18, 2014.

43-272.01 Guardian ad litem; appointment; powers and duties; consultation;
payment of costs.

(1) A guardian ad litem as provided for in subsections (2) and (3) of section
43-272 shall be appointed when a child is removed from his or her surround-
ings pursuant to subdivision (2) or (3) of section 43-248, subsection (2) of
section 43-250, or section 43-251. If removal has not occurred, a guardian ad
litem shall be appointed at the commencement of all cases brought under
subdivision (3)(a) or (7) of section 43-247 and section 28-707.

(2) In the course of discharging duties as guardian ad litem, the person so
appointed shall consider, but not be limited to, the criteria provided in this
subsection. The guardian ad litem:

(a) Is appointed to stand in lieu of a parent for a protected juvenile who is the
subject of a juvenile court petition, shall be present at all hearings before the
court in such matter unless expressly excused by the court, and may enter into
such stipulations and agreements concerning adjudication and disposition
deemed by him or her to be in the juvenile’s best interests;

(b) Is not appointed to defend the parents or other custodian of the protected
juvenile but shall defend the legal and social interests of such juvenile. Social
interests shall be defined generally as the usual and reasonable expectations of
society for the appropriate parental custody and protection and quality of life
for juveniles without regard to the socioeconomic status of the parents or other
custodians of the juvenile;

(c) May at any time after the filing of the petition move the court of
jurisdiction to provide medical or psychological treatment or evaluation as set
out in section 43-258. The guardian ad litem shall have access to all reports
resulting from any examination ordered under section 43-258, and such reports
shall be used for evaluating the status of the protected juvenile;

(d) Shall make every reasonable effort to become familiar with the needs of
the protected juvenile which (i) shall include consultation with the juvenile
within two weeks after the appointment and once every six months thereafter
and inquiry of the most current caseworker, foster parent, or other custodian
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and (ii) may include inquiry of others directly involved with the juvenile or who
may have information or knowledge about the circumstances which brought
the juvenile court action or related cases and the development of the juvenile,
including biological parents, physicians, psychologists, teachers, and clergy
members;

(e) May present evidence and witnesses and cross-examine witnesses at all
evidentiary hearings. In any proceeding under this section relating to a child of
school age, certified copies of school records relating to attendance and
academic progress of such child are admissible in evidence;

(f) Shall be responsible for making recommendations to the court regarding
the temporary and permanent placement of the protected juvenile and shall
submit a written report to the court at every dispositional or review hearing, or
in the alternative, the court may provide the guardian ad litem with a checklist
that shall be completed and presented to the court at every dispositional or
review hearing;

(g) Shall consider such other information as is warranted by the nature and
circumstances of a particular case; and

(h) May file a petition in the juvenile court on behalf of the juvenile, including
a supplemental petition as provided in section 43-291.

(3) Nothing in this section shall operate to limit the discretion of the juvenile
court in protecting the best interests of a juvenile who is the subject of a
juvenile court petition.

(4) For purposes of subdivision (2)(d) of this section, the court may order the
expense of such consultation, if any, to be paid by the county in which the
juvenile court action is brought or the court may, after notice and hearing,
assess the cost of such consultation, if any, in whole or in part to the parents of
the juvenile. The ability of the parents to pay and the amount of the payment
shall be determined by the court by appropriate examination.

Source: Laws 1982, LB 787, § 13; Laws 1985, LB 447, § 21; Laws 1990,
LB 1222, § 2; Laws 1992, LB 1184, § 12; Laws 1995, LB 305,
§ 1; Laws 1997, LB 622, § 68; Laws 2008, LB1014, § 39; Laws
2010, LB800, § 21; Laws 2013, LB561, § 17.

(e) PROSECUTION

43-274 County attorney; city attorney; preadjudication powers and duties;
petition, pretrial diversion, or mediation; transfer; procedures.

(1) The county attorney or city attorney, having knowledge of a juvenile
within his or her jurisdiction who appears to be a juvenile described in
subdivision (1), (2), (3)(b), or (4) of section 43-247 and taking into consideration
the criteria in section 43-276, may proceed as provided in this section.

(2) The county attorney or city attorney may offer pretrial diversion to the
juvenile in accordance with a juvenile pretrial diversion program established
pursuant to sections 43-260.02 to 43-260.07.

(3)(a) If a juvenile appears to be a juvenile described in subdivision (1), (2),
(3)(b), or (4) of section 43-247 because of a nonviolent act or acts, the county
attorney or city attorney may offer mediation to the juvenile and the victim of
the juvenile’s act. If both the juvenile and the victim agree to mediation, the
juvenile, his or her parent, guardian, or custodian, and the victim shall sign a
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mediation consent form and select a mediator or approved center from the
roster made available pursuant to section 25-2908. The county attorney or city
attorney shall refer the juvenile and the victim to such mediator or approved
center. The mediation sessions shall occur within thirty days after the date the
mediation referral is made unless an extension is approved by the county
attorney or city attorney. The juvenile or his or her parent, guardian, or
custodian shall pay the mediation fees. The fee shall be determined by the
mediator in private practice or by the approved center. A juvenile shall not be
denied services at an approved center because of an inability to pay.

(b) Terms of the mediation agreement shall specify monitoring, completion,
and reporting requirements. The county attorney or city attorney, the court, or
the probation office shall be notified by the designated monitor if the juvenile
does not complete the agreement within the agreement’s specified time.

(c) Terms of the agreement may include one or more of the following:
(i) Participation by the juvenile in certain community service programs;
(ii) Payment of restitution by the juvenile to the victim;

(iii) Reconciliation between the juvenile and the victim; and

(iv) Any other areas of agreement.

(d) If no mediation agreement is reached, the mediator or approved center
will report that fact to the county attorney or city attorney within forty-eight
hours of the final mediation session excluding nonjudicial days.

(e) If a mediation agreement is reached and the agreement does not violate
public policy, the agreement shall be approved by the county attorney or city
attorney. If the agreement is not approved and the victim agrees to return to
mediation (i) the juvenile may be referred back to mediation with suggestions
for changes needed in the agreement to meet approval or (ii) the county
attorney or city attorney may proceed with the filing of a criminal charge or
juvenile court petition. If the juvenile agrees to return to mediation but the
victim does not agree to return to mediation, the county attorney or city
attorney may consider the juvenile’s willingness to return to mediation when
determining whether or not to file a criminal charge or a juvenile court
petition.

(f) If the juvenile meets the terms of an approved mediation agreement, the
county attorney or city attorney shall not file a criminal charge or juvenile court
petition against the juvenile for the acts for which the juvenile was referred to
mediation.

(4) The county attorney or city attorney shall file the petition in the court with
jurisdiction as outlined in section 43-246.01.

(5) When a transfer from juvenile court to county court or district court is
authorized because there is concurrent jurisdiction, the county attorney or city
attorney may move to transfer the proceedings. Such motion shall be filed with
the juvenile court petition unless otherwise permitted for good cause shown.
The juvenile court shall schedule a hearing on such motion within fifteen days
after the motion is filed. The county attorney or city attorney has the burden by
a preponderance of the evidence to show why such proceeding should be
transferred. The juvenile shall be represented by counsel at the hearing and
may present the evidence as to why the proceeding should be retained. After
considering all the evidence and reasons presented by both parties, the juvenile
court shall retain the proceeding unless the court determines that a preponder-
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ance of the evidence shows that the proceeding should be transferred to the
county court or district court. The court shall make a decision on the motion
within thirty days after the hearing. The juvenile court shall set forth findings
for the reason for its decision. If the proceeding is transferred from juvenile
court to the county court or district court, the county attorney or city attorney
shall file a criminal information in the county court or district court, as
appropriate, and the accused shall be arraigned as provided for a person
eighteen years of age or older in subdivision (1)(b) of section 29-1816.

Source: Laws 1981, LB 346, § 30; Laws 1987, LB 638, § 4; Laws 1998,
LB 1073, § 20; Laws 2003, LB 43, § 13; Laws 2014, LB464, § 16.
Operative date January 1, 2015.

43-276 County attorney; city attorney; criminal charge, juvenile court peti-
tion, pretrial diversion, mediation, or transfer of case; determination; consider-
ations.

The county attorney or city attorney, in making the determination whether to
file a criminal charge, file a juvenile court petition, offer juvenile pretrial
diversion or mediation, or transfer a case to or from juvenile court, and the
juvenile court, county court, or district court in making the determination
whether to transfer a case, shall consider: (1) The type of treatment such
juvenile would most likely be amenable to; (2) whether there is evidence that
the alleged offense included violence; (3) the motivation for the commission of
the offense; (4) the age of the juvenile and the ages and circumstances of any
others involved in the offense; (5) the previous history of the juvenile, including
whether he or she had been convicted of any previous offenses or adjudicated
in juvenile court; (6) the best interests of the juvenile; (7) consideration of
public safety; (8) consideration of the juvenile’s ability to appreciate the nature
and seriousness of his or her conduct; (9) whether the best interests of the
juvenile and the security of the public may require that the juvenile continue in
secure detention or under supervision for a period extending beyond his or her
minority and, if so, the available alternatives best suited to this purpose; (10)
whether the victim agrees to participate in mediation; (11) whether there is a
juvenile pretrial diversion program established pursuant to sections 43-260.02
to 43-260.07; (12) whether the juvenile has been convicted of or has acknowl-
edged unauthorized use or possession of a firearm; (13) whether a juvenile
court order has been issued for the juvenile pursuant to section 43-2,106.03;
(14) whether the juvenile is a criminal street gang member; and (15) such other
matters as the parties deem relevant to aid in the decision.

Source: Laws 1981, LB 346, § 32; Laws 1998, LB 1073, § 22; Laws 2000,
LB 1167, § 20; Laws 2003, LB 43, § 14; Laws 2008, LB1014,
§ 40; Laws 2009, LB63, § 30; Laws 2012, LB972, § 2; Laws
2014, LB464, § 17.
Operative date January 1, 2015.

() ADJUDICATION PROCEDURES
43-278 Adjudication hearing; held within ninety days after petition is filed;
additional reviews; telephonic or videoconference hearing; authorized.

Except as provided in sections 43-254.01 and 43-277.01, all cases filed under
subdivision (3) of section 43-247 shall have an adjudication hearing not more
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than ninety days after a petition is filed. Upon a showing of good cause, the
court may continue the case beyond the ninety-day period. The court shall also
review every case filed under such subdivision which has been adjudicated or
transferred to it for disposition not less than once every six months. All
communications, notices, orders, authorizations, and requests authorized or
required in the Nebraska Juvenile Code; all nonevidentiary hearings; and any
evidentiary hearings approved by the court and by stipulation of all parties may
be heard by the court telephonically or by videoconferencing in a manner that
ensures the preservation of an accurate record. All of the orders generated by
way of a telephonic or videoconference hearing shall be recorded as if the judge
were conducting a hearing on the record.

Source: Laws 1981, LB 346, § 34; Laws 1992, LB 1184, § 13; Laws 1997,
LB 622, § 71; Laws 2010, LB800, § 22; Laws 2013, LB103, § 2.

43-279.01 Juvenile in need of assistance or termination of parental rights;
rights of parties; appointment of counsel; court; powers; proceedings.

(1) When the petition alleges the juvenile to be within the provisions of
subdivision (3)(a) of section 43-247 or when termination of parental rights is
sought pursuant to subdivision (6) of section 43-247 and the parent, custodian,
or guardian appears with or without counsel, the court shall inform the parties

of the:

(a) Nature of the proceedings and the possible consequences or dispositions
pursuant to sections 43-284, 43-285, and 43-288 to 43-295;

(b) Right of the parent to engage counsel of his or her choice at his or her
own expense or to have counsel appointed if the parent is unable to afford to
hire a lawyer;

(c) Right of a stepparent, custodian, or guardian to engage counsel of his or
her choice and, if there are allegations against the stepparent, custodian, or
guardian or when the petition is amended to include such allegations, to have
counsel appointed if the stepparent, custodian, or guardian is unable to afford
to hire a lawyer;

(d) Right to remain silent as to any matter of inquiry if the testimony sought
to be elicited might tend to prove the party guilty of any crime;

(e) Right to confront and cross-examine witnesses;
(f) Right to testify and to compel other witnesses to attend and testify;
(g) Right to a speedy adjudication hearing; and

(h) Right to appeal and have a transcript or record of the proceedings for
such purpose.

(2) The court shall have the discretion as to whether or not to appoint counsel
for a person who is not a party to the proceeding. If counsel is appointed,
failure of the party to maintain contact with his or her court-appointed counsel
or to keep such counsel advised of the party’s current address may result in the
counsel being discharged by the court.

(3) After giving the parties the information prescribed in subsection (1) of this
section, the court may accept an in-court admission, an answer of no contest,
or a denial from any parent, custodian, or guardian as to all or any part of the
allegations in the petition. The court shall ascertain a factual basis for an
admission or an answer of no contest.
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(4) In the case of a denial, the court shall allow a reasonable time for
preparation if needed and then proceed to determine the question of whether
the juvenile falls under the provisions of section 43-247 as alleged. After
hearing the evidence, the court shall make a finding and adjudication to be
entered on the records of the court as to whether the allegations in the petition
have been proven by a preponderance of the evidence in cases under subdivi-
sion (3)(a) of section 43-247 or by clear and convincing evidence in proceedings
to terminate parental rights. If an Indian child is involved, the standard of
proof shall be in compliance with the Nebraska Indian Child Welfare Act, if
applicable.

(5) If the court shall find that the allegations of the petition or motion have
not been proven by the requisite standard of proof, it shall dismiss the case or
motion. If the court sustains the petition or motion, it shall allow a reasonable
time for preparation if needed and then proceed to inquire into the matter of
the proper disposition to be made of the juvenile.

Source: Laws 1985, LB 447, § 23; Laws 1989, LB 22, § 3; Laws 2013,
LB561, § 18.

Cross References

Nebraska Indian Child Welfare Act, see section 43-1501.

43-281 Adjudication of jurisdiction; temporary placement for evaluation;
restrictions on placement; copy of report or evaluation.

(1) Following an adjudication of jurisdiction and prior to final disposition, the
court may place the juvenile with the Office of Juvenile Services or the
Department of Health and Human Services for evaluation, except that on and
after October 1, 2013, no juvenile adjudicated under subdivision (1), (2), (3)(b),
or (4) of section 43-247 shall be placed with the office or the department. The
office or department shall arrange and pay for an appropriate evaluation if the
office or department determines that there are no parental funds or private or
public insurance available to pay for such evaluation, except that on and after
October 1, 2013, the office and the department shall not be responsible for such
evaluations of any juvenile adjudicated under subdivision (1), (2), (3)(b), or (4)
of section 43-247.

(2) On and after October 1, 2013, following an adjudication of jurisdiction
under subdivision (1), (2), (3)(b), or (4) of section 43-247 and prior to final
disposition, the court may order an evaluation to be arranged by the Office of
Probation Administration. For a juvenile in detention, the court shall order that
such evaluation be completed and the juvenile returned to the court within
twenty-one days after the evaluation. For a juvenile who is not in detention, the
evaluation shall be completed and the juvenile returned to the court within
thirty days. The physician, psychologist, licensed mental health practitioner,
licensed drug and alcohol counselor, or other provider responsible for complet-
ing the evaluation shall have up to ten days to complete the evaluation after
receiving the referral authorizing the evaluation.

(3) A juvenile pending evaluation ordered under subsection (1) or (2) of this
section shall not reside in a detention facility at the time of the evaluation or
while waiting for the completed evaluation to be returned to the court unless
detention of such juvenile is a matter of immediate and urgent necessity for the
protection of such juvenile or the person or property of another or if it appears
that such juvenile is likely to flee the jurisdiction of the court.

2014 Cumulative Supplement 1414



JUVENILE CODE § 43-283.01

(4) The court shall provide copies of predisposition reports and evaluations of
the juvenile to the juvenile’s attorney and the county attorney or city attorney
prior to any hearing in which the report or evaluation will be relied upon.

Source: Laws 1981, LB 346, § 37; Laws 1982, LB 787, § 16; Laws 1994,
LB 436, 8 1; Laws 1998, LB 1073, § 24; Laws 2013, LB561, § 19;
Laws 2014, LB464, § 18.
Operative date July 18, 2014.

(g) DISPOSITION

43-283.01 Preserve and reunify the family; reasonable efforts; requirements.

(1) In determining whether reasonable efforts have been made to preserve
and reunify the family and in making such reasonable efforts, the juvenile’s
health and safety are the paramount concern.

(2) Except as provided in subsection (4) of this section, reasonable efforts
shall be made to preserve and reunify families prior to the placement of a
juvenile in foster care to prevent or eliminate the need for removing the
juvenile from the juvenile’s home and to make it possible for a juvenile to safely
return to the juvenile’s home.

(3) If continuation of reasonable efforts to preserve and reunify the family is
determined to be inconsistent with the permanency plan determined for the
juvenile in accordance with a permanency hearing under section 43-1312,
efforts shall be made to place the juvenile in a timely manner in accordance
with the permanency plan and to complete whatever steps are necessary to
finalize the permanent placement of the juvenile.

(4) Reasonable efforts to preserve and reunify the family are not required if a
court of competent jurisdiction has determined that:

(a) The parent of the juvenile has subjected the juvenile or another minor
child to aggravated circumstances, including, but not limited to, abandonment,
torture, chronic abuse, or sexual abuse;

(b) The parent of the juvenile has (i) committed first or second degree murder
to another child of the parent, (ii) committed voluntary manslaughter to
another child of the parent, (iii) aided or abetted, attempted, conspired, or
solicited to commit murder, or aided or abetted voluntary manslaughter of the
juvenile or another child of the parent, (iv) committed a felony assault which
results in serious bodily injury to the juvenile or another minor child of the
parent, or (v) been convicted of felony sexual assault of the other parent of the
juvenile under section 28-319.01 or 28-320.01 or a comparable crime in
another state; or

(c) The parental rights of the parent to a sibling of the juvenile have been
terminated involuntarily.

(5) If reasonable efforts to preserve and reunify the family are not required
because of a court determination made under subsection (4) of this section, a
permanency hearing, as provided in section 43-1312, shall be held for the
juvenile within thirty days after the determination, reasonable efforts shall be
made to place the juvenile in a timely manner in accordance with the perma-
nency plan, and whatever steps are necessary to finalize the permanent place-
ment of the juvenile shall be made.
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(6) Reasonable efforts to place a juvenile for adoption or with a guardian may
be made concurrently with reasonable efforts to preserve and reunify the
family, but priority shall be given to preserving and reunifying the family as
provided in this section.

Source: Laws 1998, LB 1041, § 24; Laws 2009, LB517, § 1.

43-284 Juvenile in need of assistance or special supervision; care and
custody; payments for support; removal from home; restrictions.

When any juvenile is adjudged to be under subdivision (3), (4), or (8) of
section 43-247, the court may permit such juvenile to remain in his or her own
home subject to supervision or may make an order committing the juvenile to
(1) the care of some suitable institution, (2) inpatient or outpatient treatment at
a mental health facility or mental health program, (3) the care of some
reputable citizen of good moral character, (4) the care of some association
willing to receive the juvenile embracing in its objects the purpose of caring for
or obtaining homes for such juveniles, which association shall have been
accredited as provided in section 43-296, (5) the care of a suitable family, or (6)
the care and custody of the Department of Health and Human Services, except
that a juvenile who is adjudicated to be a juvenile described in subdivision
(3)(b) or (4) of section 43-247 shall not be committed to the care and custody or
supervision of the department on or after October 1, 2013.

Under subdivision (1), (2), (3), (4), or (5) of this section, upon a determination
by the court that there are no parental, private, or other public funds available
for the care, custody, education, and maintenance of a juvenile, the court may
order a reasonable sum for the care, custody, education, and maintenance of
the juvenile to be paid out of a fund which shall be appropriated annually by
the county where the petition is filed until suitable provisions may be made for
the juvenile without such payment.

The amount to be paid by a county for education pursuant to this section
shall not exceed the average cost for education of a public school student in the
county in which the juvenile is placed and shall be paid only for education in
kindergarten through grade twelve.

The court may enter a dispositional order removing a juvenile from his or her
home upon a written determination that continuation in the home would be
contrary to the health, safety, or welfare of such juvenile and that reasonable
efforts to preserve and reunify the family have been made if required under
section 43-283.01.

Source: Laws 1981, LB 346, § 40; Laws 1982, LB 353, § 1; Laws 1987,
LB 635, § 3; Laws 1987, LB 638, § 5; Laws 1989, LB 182, § 10;
Laws 1996, LB 1044, § 130; Laws 1997, LB 622, § 72; Laws
1998, LB 1041, § 25; Laws 2001, LB 23, § 2; Laws 2013, LB561,
§ 20.

Cross References

Child removed from home, investigation and examination required, see section 43-1311.

43-284.01 Juvenile voluntarily relinquished; custody; alternative disposition;
effect.

Any juvenile adjudged to be under subdivision (7) of section 43-247 shall
remain in the custody of the Department of Health and Human Services or the
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licensed child placement agency to whom the juvenile has been relinquished
unless the court finds by clear and convincing evidence that the best interests of
the juvenile require that an alternative disposition be made. If the court makes
such finding, then alternative disposition may be made as provided under
section 43-284. Such alternative disposition shall relieve the department or
licensed child placement agency of all responsibility with regard to such
juvenile.

Source: Laws 1985, LB 447, § 9; Laws 1989, LB 182, § 11; Laws 1996,
LB 1044, § 131; Laws 2013, LB561, § 21.

43-284.02 Ward of the department; appointment of guardian; payments
allowed.

The Department of Health and Human Services may make payments as
needed on behalf of a child who has been a ward of the department after the
appointment of a guardian for the child. Such payments to the guardian may
include maintenance costs, medical and surgical expenses, and other costs
incidental to the care of the child. All such payments shall terminate on or
before the child’s nineteenth birthday unless the child is eligible for extended
guardianship assistance from the department pursuant to sections 43-4511 and
43-4514. The child under guardianship shall be a child for whom the guardian-
ship would not be possible without the financial aid provided under this
section.

The Department of Health and Human Services shall adopt and promulgate
rules and regulations for the administration of this section.

Source: Laws 1986, LB 600, § 14; Laws 1996, LB 1044, § 132; Laws
2007, LB296, § 108; Laws 2014, LB853, § 22; Laws 2014,
LB908, § 4.

Effective date July 18, 2014.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB853, section 22, with LB908, section 4, to reflect all
amendments.

43-285 Care of juvenile; duties; authority; placement plan and report; when;
standing; Foster Care Review Office or local foster care review board; partic-
ipation authorized; immunity.

(1) When the court awards a juvenile to the care of the Department of Health
and Human Services, an association, or an individual in accordance with the
Nebraska Juvenile Code, the juvenile shall, unless otherwise ordered, become a
ward and be subject to the legal custody and care of the department, associa-
tion, or individual to whose care he or she is committed. Any such association
and the department shall have authority, by and with the assent of the court, to
determine the care, placement, medical services, psychiatric services, training,
and expenditures on behalf of each juvenile committed to it. Any such associa-
tion and the department shall be responsible for applying for any health
insurance available to the juvenile, including, but not limited to, medical
assistance under the Medical Assistance Act. Such custody and care shall not
include the guardianship of any estate of the juvenile.

(2) Following an adjudication hearing at which a juvenile is adjudged to be
under subdivision (3)(a) or (c) of section 43-247, the court may order the
department to prepare and file with the court a proposed plan for the care,
placement, services, and permanency which are to be provided to such juvenile
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and his or her family. The health and safety of the juvenile shall be the
paramount concern in the proposed plan. The department shall include in the
plan for a juvenile who is sixteen years of age or older and subject to the legal
care and custody of the department a written independent living transition
proposal which meets the requirements of section 43-1311.03 and, for eligible
juveniles, the Young Adult Bridge to Independence Act. The juvenile court shall
provide a copy of the plan to all interested parties before the hearing. The court
may approve the plan, modify the plan, order that an alternative plan be
developed, or implement another plan that is in the juvenile’s best interests. In
its order the court shall include a finding regarding the appropriateness of the
programs and services described in the proposal designed to assist the juvenile
in acquiring independent living skills. Rules of evidence shall not apply at the
dispositional hearing when the court considers the plan that has been present-

ed.

(3) Within thirty days after an order awarding a juvenile to the care of the
department, an association, or an individual and until the juvenile reaches the
age of majority, the department, association, or individual shall file with the
court a report stating the location of the juvenile’s placement and the needs of
the juvenile in order to effectuate the purposes of subdivision (1) of section
43-246. The department, association, or individual shall file a report with the
court once every six months or at shorter intervals if ordered by the court or
deemed appropriate by the department, association, or individual. Every six
months, the report shall provide an updated statement regarding the eligibility
of the juvenile for health insurance, including, but not limited to, medical
assistance under the Medical Assistance Act. The department, association, or
individual shall file a report and notice of placement change with the court and
shall send copies of the notice to all interested parties at least seven days before
the placement of the juvenile is changed from what the court originally
considered to be a suitable family home or institution to some other custodial
situation in order to effectuate the purposes of subdivision (1) of section 43-246.
The court, on its own motion or upon the filing of an objection to the change by
an interested party, may order a hearing to review such a change in placement
and may order that the change be stayed until the completion of the hearing.
Nothing in this section shall prevent the court on an ex parte basis from
approving an immediate change in placement upon good cause shown. The
department may make an immediate change in placement without court
approval only if the juvenile is in a harmful or dangerous situation or when the
foster parents request that the juvenile be removed from their home. Approval
of the court shall be sought within twenty-four hours after making the change
in placement or as soon thereafter as possible. The department shall provide
the juvenile’s guardian ad litem with a copy of any report filed with the court
by the department pursuant to this subsection.

(4) The court shall also hold a permanency hearing if required under section
43-1312.

(5) When the court awards a juvenile to the care of the department, an
association, or an individual, then the department, association, or individual
shall have standing as a party to file any pleading or motion, to be heard by the
court with regard to such filings, and to be granted any review or relief
requested in such filings consistent with the Nebraska Juvenile Code.

(6) Whenever a juvenile is in a foster care placement as defined in section
43-1301, the Foster Care Review Office or the designated local foster care
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review board may participate in proceedings concerning the juvenile as provid-
ed in section 43-1313 and notice shall be given as provided in section 43-1314.

(7) Any written findings or recommendations of the Foster Care Review
Office or the designated local foster care review board with regard to a juvenile
in a foster care placement submitted to a court having jurisdiction over such
juvenile shall be admissible in any proceeding concerning such juvenile if such
findings or recommendations have been provided to all other parties of record.

(8) The executive director and any agent or employee of the Foster Care
Review Office or any member of any local foster care review board participat-
ing in an investigation or making any report pursuant to the Foster Care
Review Act or participating in a judicial proceeding pursuant to this section
shall be immune from any civil liability that would otherwise be incurred
except for false statements negligently made.

Source: Laws 1981, LB 346, § 41; Laws 1982, LB 787, § 17; Laws 1984,
LB 845, § 31; Laws 1985, LB 447, § 25; Laws 1989, LB 182,
§ 12; Laws 1990, LB 1222, § 3; Laws 1992, LB 1184, § 14; Laws
1993, LB 103, § 1; Laws 1996, LB 1044, § 133; Laws 1998, LB
1041, § 26; Laws 2010, LB800, § 23; Laws 2011, LB177, § 1;
Laws 2011, LB648, § 1; Laws 2012, LB998, § 2; Laws 2013,
LB216, § 15; Laws 2013, LB269, § 1; Laws 2013, LB561, § 22;
Laws 2014, LB464, § 19; Laws 2014, LB853, § 23; Laws 2014,
LB908, § 5.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB464, section 19, with LB853, section 23, and LB908,
section 5, to reflect all amendments.

Note: Changes made by LB853 and LB908 became effective July 18, 2014. Changes made by LB464 became operative July 18, 2014,
Cross References

Foster Care Review Act, see section 43-1318.
Medical Assistance Act, see section 68-901.
Young Adult Bridge to Independence Act, see section 43-4501.

43-286 Juvenile violator or juvenile in need of special supervision; disposi-
tion; violation of probation, supervision, or court order; procedure; discharge;
procedure; notice; hearing; individualized reentry plan.

(1) When any juvenile is adjudicated to be a juvenile described in subdivision
(1), (2), or (4) of section 43-247:

(a)(i) This subdivision applies until October 1, 2013. The court may continue
the dispositional portion of the hearing, from time to time upon such terms and
conditions as the court may prescribe, including an order of restitution of any
property stolen or damaged or an order requiring the juvenile to participate in
community service programs, if such order is in the interest of the juvenile’s
reformation or rehabilitation, and, subject to the further order of the court,
may:

(A) Place the juvenile on probation subject to the supervision of a probation
officer;

(B) Permit the juvenile to remain in his or her own home or be placed in a
suitable family home, subject to the supervision of the probation officer; or

(C) Cause the juvenile to be placed in a suitable family home or institution,
subject to the supervision of the probation officer. If the court has committed
the juvenile to the care and custody of the Department of Health and Human
Services, the department shall pay the costs of the suitable family home or
institution which are not otherwise paid by the juvenile’s parents.
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Under subdivision (1)(a)(i) of this section, upon a determination by the court
that there are no parental, private, or other public funds available for the care,
custody, and maintenance of a juvenile, the court may order a reasonable sum
for the care, custody, and maintenance of the juvenile to be paid out of a fund
which shall be appropriated annually by the county where the petition is filed
until a suitable provision may be made for the juvenile without such payment.

(ii) This subdivision applies beginning October 1, 2013. The court may
continue the dispositional portion of the hearing, from time to time upon such
terms and conditions as the court may prescribe, including an order of
restitution of any property stolen or damaged or an order requiring the juvenile
to participate in community service programs, if such order is in the interest of
the juvenile’s reformation or rehabilitation, and, subject to the further order of
the court, may:

(A) Place the juvenile on probation subject to the supervision of a probation
officer; or

(B) Permit the juvenile to remain in his or her own home or be placed in a
suitable family home or institution, subject to the supervision of the probation
officer;

(b)(1) This subdivision applies to all juveniles committed to the Office of
Juvenile Services prior to July 1, 2013. The court may commit such juvenile to
the Office of Juvenile Services, but a juvenile under the age of fourteen years
shall not be placed at the Youth Rehabilitation and Treatment Center-Geneva or
the Youth Rehabilitation and Treatment Center-Kearney unless he or she has
violated the terms of probation or has committed an additional offense and the
court finds that the interests of the juvenile and the welfare of the community
demand his or her commitment. This minimum age provision shall not apply if
the act in question is murder or manslaughter.

(ii) This subdivision applies to all juveniles committed to the Office of
Juvenile Services for placement at a youth rehabilitation and treatment center
on or after July 1, 2013.

When it is alleged that the juvenile has exhausted all levels of probation
supervision and options for community-based services and section 43-251.01
has been satisfied, a motion for commitment to a youth rehabilitation and
treatment center may be filed and proceedings held as follows:

(A) The motion shall set forth specific factual allegations that support the
motion and a copy of such motion shall be served on all persons required to be
served by sections 43-262 to 43-267; and

(B) The juvenile shall be entitled to a hearing before the court to determine
the validity of the allegations. At such hearing the burden is upon the state by a
preponderance of the evidence to show that:

(I) All levels of probation supervision have been exhausted;
(IT) All options for community-based services have been exhausted; and

(III) Placement at a youth rehabilitation and treatment center is a matter of
immediate and urgent necessity for the protection of the juvenile or the person
or property of another or if it appears that such juvenile is likely to flee the
jurisdiction of the court.

After the hearing, the court may commit such juvenile to the Office of
Juvenile Services for placement at a youth rehabilitation and treatment center
as a condition of an order of intensive supervised probation. Upon commitment
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by the court to the Office of Juvenile Services, the court shall immediately
notify the Office of Juvenile Services of the commitment. Intensive supervised
probation for purposes of this subdivision means that the Office of Juvenile
Services shall be responsible for the care and custody of the juvenile until the
Office of Juvenile Services discharges the juvenile from commitment to the
Office of Juvenile Services. Upon discharge of the juvenile, the court shall hold
a review hearing on the conditions of probation and enter any order allowed
under subdivision (1)(a) of this section.

The Office of Juvenile Services shall notify those required to be served by
sections 43-262 to 43-267, all interested parties, and the committing court of
the pending discharge of a juvenile from the youth rehabilitation and treatment
center sixty days prior to discharge and again in every case not less than thirty
days prior to discharge. Upon notice of pending discharge by the Office of
Juvenile Services, the court shall set a continued disposition hearing in antici-
pation of reentry. The Office of Juvenile Services shall work in collaboration
with the Office of Probation Administration in developing an individualized
reentry plan for the juvenile as provided in section 43-425. The Office of
Juvenile Services shall provide a copy of the individualized reentry plan to the
juvenile, the juvenile’s attorney, and the county attorney or city attorney prior
to the continued disposition hearing. At the continued disposition hearing, the
court shall review and approve or modify the individualized reentry plan, place
the juvenile under probation supervision, and enter any other order allowed by
law. No hearing is required if all interested parties stipulate to the individual-
ized reentry plan by signed motion. In such a case, the court shall approve the
conditions of probation, approve the individualized reentry plan, and place the
juvenile under probation supervision.

The Office of Juvenile Services is responsible for transportation of the
juvenile to and from the youth rehabilitation and treatment center. The Office
of Juvenile Services may contract for such services. A plan for a juvenile’s
transport to return to the community shall be a part of the individualized
reentry plan. The Office of Juvenile Services may approve family to provide
such transport when specified in the individualized reentry plan; or

(c) Beginning July 1, 2013, and until October 1, 2013, the court may commit
such juvenile to the Office of Juvenile Services for community supervision.

(2) When any juvenile is found by the court to be a juvenile described in
subdivision (3)(b) of section 43-247, the court may enter such order as it is
empowered to enter under subdivision (1)(a) of this section or until October 1,
2013, enter an order committing or placing the juvenile to the care and custody
of the Department of Health and Human Services.

(3) When any juvenile is adjudicated to be a juvenile described in subdivision
(1), (2), (3)(b), or (4) of section 43-247 because of a nonviolent act or acts and
the juvenile has not previously been adjudicated to be such a juvenile because
of a violent act or acts, the court may, with the agreement of the victim, order
the juvenile to attend juvenile offender and victim mediation with a mediator on
at an approved center selected from the roster made available pursuant to
section 25-2908.

(4) When a juvenile is placed on probation and a probation officer has
reasonable cause to believe that such juvenile has committed or is about to
commit a substance abuse violation, a noncriminal violation, or a violation of a
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condition of his or her probation, the probation officer shall take appropriate
measures as provided in section 43-286.01.

(5)(a) When a juvenile is placed on probation or under the supervision of the
court and it is alleged that the juvenile is again a juvenile described in
subdivision (1), (2), (3)(b), or (4) of section 43-247, a petition may be filed and
the same procedure followed and rights given at a hearing on the original
petition. If an adjudication is made that the allegations of the petition are true,
the court may make any disposition authorized by this section for such
adjudications.

(b) When a juvenile is placed on probation or under the supervision of the
court for conduct under subdivision (1), (2), (3)(b), or (4) of section 43-247 and
it is alleged that the juvenile has violated a term of probation or supervision or
that the juvenile has violated an order of the court, a motion to revoke
probation or supervision or to change the disposition may be filed and proceed-
ings held as follows:

(i) The motion shall set forth specific factual allegations of the alleged
violations and a copy of such motion shall be served on all persons required to
be served by sections 43-262 to 43-267;

(ii) The juvenile shall be entitled to a hearing before the court to determine
the validity of the allegations. At such hearing the juvenile shall be entitled to
those rights relating to counsel provided by section 43-272 and those rights
relating to detention provided by sections 43-254 to 43-256. The juvenile shall
also be entitled to speak and present documents, witnesses, or other evidence
on his or her own behalf. He or she may confront persons who have given
adverse information concerning the alleged violations, may cross-examine such
persons, and may show that he or she did not violate the conditions of his or
her probation or supervision or an order of the court or, if he or she did, that
mitigating circumstances suggest that the violation does not warrant revocation
of probation or supervision or a change of disposition. The hearing shall be
held within a reasonable time after the juvenile is taken into custody;

(iii) The hearing shall be conducted in an informal manner and shall be
flexible enough to consider evidence, including letters, affidavits, and other
material, that would not be admissible in an adversarial criminal trial;

(iv) The juvenile shall be given a preliminary hearing in all cases when the
juvenile is confined, detained, or otherwise significantly deprived of his or her
liberty as a result of his or her alleged violation of probation, supervision, or
court order. Such preliminary hearing shall be held before an impartial person
other than his or her probation officer or any person directly involved with the
case. If, as a result of such preliminary hearing, probable cause is found to
exist, the juvenile shall be entitled to a hearing before the court in accordance
with this subsection;

(v) If the juvenile is found by the court to have violated the terms of his or her
probation or supervision or an order of the court, the court may modify the
terms and conditions of the probation, supervision, or other court order, extend
the period of probation, supervision, or other court order, or enter any order of
disposition that could have been made at the time the original order was
entered; and

(vi) In cases when the court revokes probation, supervision, or other court
order, it shall enter a written statement as to the evidence relied on and the
reasons for revocation.
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(6) Costs incurred on behalf of a juvenile under this section shall be paid as
provided in section 43-290.01.

(7) When any juvenile is adjudicated to be a juvenile described in subdivision
(4) of section 43-247, the juvenile court shall within thirty days of adjudication
transmit to the Director of Motor Vehicles an abstract of the court record of
adjudication.

Source: Laws 1981, LB 346, § 42; Laws 1982, LB 787, § 18; Laws 1987,
LB 638, 8 6; Laws 1989, LB 182, § 13; Laws 1994, LB 988, § 21;
Laws 1996, LB 1044, § 134; Laws 1998, LB 1073, § 26; Laws
2000, LB 1167, § 21; Laws 2011, LB463, § 4; Laws 2012, LB972,
§ 3; Laws 2013, LB561, § 23; Laws 2014, LB464, § 20.
Operative date July 18, 2014.

Cross References

Juvenile probation officers, appointment, see section 29-2253.
Placements and commitments, restrictions, see section 43-251.01.

43-286.01 Juveniles; substance abuse or noncriminal violations of probation;
administrative sanctions; probation officer; duties; powers; county attorney;
file action to revoke probation; when.

(1) For purposes of this section:

(a) Administrative sanction means additional probation requirements im-
posed upon a juvenile subject to the supervision of a probation officer by his or
her probation officer, with the full knowledge and consent of such juvenile and
such juvenile’s parents or guardian, designed to hold such juvenile accountable
for substance abuse or noncriminal violations of conditions of probation,
including, but not limited to:

(i) Counseling or reprimand by his or her probation officer;
(ii) Increased supervision contact requirements;
(iii) Increased substance abuse testing;

(iv) Referral for substance abuse or mental health evaluation or other
specialized assessment, counseling, or treatment;

(v) Modification of a designated curfew for a period not to exceed thirty days;

(vi) Community service for a specified number of hours pursuant to sections
29-2277 to 29-2279;

(vii) Travel restrictions to stay within his or her residence or county of
residence or employment unless otherwise permitted by the supervising proba-
tion officer;

(viii) Restructuring court-imposed financial obligations to mitigate their effect
on the juvenile subject to the supervision of a probation officer; and

(ix) Implementation of educational or cognitive behavioral programming;

(b) Noncriminal violation means activities or behaviors of a juvenile subject
to the supervision of a probation officer which create the opportunity for re-
offending or which diminish the effectiveness of probation supervision resulting
in a violation of an original condition of probation, including, but not limited
to:

(i) Moving traffic violations;

(ii) Failure to report to his or her probation officer;
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(iii) Leaving the juvenile’s residence, jurisdiction of the court, or the state
without the permission of the court or his or her probation officer;

(iv) Failure to regularly attend school, vocational training, other training,
counseling, treatment, programming, or employrnent;

(v) Noncompliance with school rules;
(vi) Continued violations of home rules;

(vii) Failure to notify his or her probation officer of change of address,
school, or employment;

(viii) Frequenting places where controlled substances are illegally sold, used,
distributed, or administered and association with persons engaged in illegal
activity;

(ix) Failure to perform community service as directed; and

(x) Curfew or electronic monitoring violations; and

(c) Substance abuse violation means activities or behaviors of a juvenile
subject to the supervision of a probation officer associated with the use of
chemical substances or related treatment services resulting in a violation of an
original condition of probation, including, but not limited to:

(i) Positive breath test for the consumption of alcohol;
(ii) Positive urinalysis for the illegal use of drugs;
(iii) Failure to report for alcohol testing or drug testing;

(iv) Failure to appear for or complete substance abuse or mental health
treatment evaluations or inpatient or outpatient treatment; and

(v) Tampering with alcohol or drug testing.

(2) Whenever a probation officer has reasonable cause to believe that a
juvenile subject to the supervision of a probation officer has committed or is
about to commit a substance abuse violation or noncriminal violation while on
probation, but that such juvenile will not attempt to leave the jurisdiction and
will not place lives or property in danger, the probation officer shall either:

(a) Impose one or more administrative sanctions with the approval of his or
her chief probation officer or such chief’s designee. The decision to impose
administrative sanctions in lieu of formal revocation proceedings rests with the
probation officer and his or her chief probation officer or such chief’s designee
and shall be based upon such juvenile’s risk level, the severity of the violation,
and the juvenile’s response to the violation. If administrative sanctions are to be
imposed, such juvenile shall acknowledge in writing the nature of the violation
and agree upon the administrative sanction with approval of such juvenile’s
parents or guardian. Such juvenile has the right to decline to acknowledge the
violation, and if he or she declines to acknowledge the violation, the probation
officer shall submit a written report pursuant to subdivision (2)(b) of this
section. A copy of the report shall be submitted to the county attorney of the
county where probation was imposed; or

(b) Submit a written report to the adjudicating court with a copy to the
county attorney of the county where probation was imposed, outlining the
nature of the probation violation and request that formal revocation proceed-
ings be instituted against the juvenile subject to the supervision of a probation
officer.
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(3) Whenever a probation officer has reasonable cause to believe that a
fjuvenile subject to the supervision of a probation officer has violated or is about
to violate a condition of probation other than a substance abuse violation or
noncriminal violation and that such juvenile will not attempt to leave the
jurisdiction and will not place lives or property in danger, the probation officer
shall submit a written report to the adjudicating court, with a copy to the
county attorney of the county where probation was imposed, outlining the
nature of the probation violation.

(4) Whenever a probation officer has reasonable cause to believe that a
juvenile subject to the supervision of a probation officer has violated or is about
to violate a condition of his or her probation and that such juvenile will attempt
to leave the jurisdiction or will place lives or property in danger, the probation
officer shall take such juvenile into temporary custody without a warrant and
may call on any peace officer for assistance as provided in section 43-248.

(5) Immediately after detention pursuant to subsection (4) of this section, the
probation officer shall notify the county attorney of the county where probation
was imposed and submit a written report of the reason for such detention and
of any violation of probation. After prompt consideration of the written report,
the county attorney shall:

(a) Order the release of the juvenile from confinement subject to the supervi-
sion of a probation officer; or

(b) File with the adjudicating court a motion or information to revoke the
probation.

(6) Whenever a county attorney receives a report from a probation officer
that a juvenile subject to the supervision of a probation officer has violated a
condition of probation, the county attorney may file a motion or information to
revoke probation.

(7) The probation administrator shall adopt and promulgate rules and regula-
tions to carry out this section.

Source: Laws 2010, LB800, § 7; R.S.Supp.,2010, § 29-2262.08; Laws
2011, LB463, § 5.

43-287 Impoundment of license or permit issued under Motor Vehicle
Operator’s License Act; other powers of court; copy of abstract to Department
of Motor Vehicles; fine for excessive absenteeism from school; not eligible for
ignition interlock permit.

(1) When a juvenile is adjudged to be a juvenile described in subdivision (1),
(2), (3)(b), or (4) of section 43-247, the juvenile court may:

(a) If such juvenile holds any license or permit issued under the Motor
Vehicle Operator’s License Act, impound any such license or permit for thirty
days; or

(b) If such juvenile does not have a permit or license issued under the Motor
Vehicle Operator’s License Act, prohibit such juvenile from obtaining any
permit or any license pursuant to the act for which such juvenile would
otherwise be eligible until thirty days after the date of such order.

(2) A copy of an abstract of the juvenile court’s adjudication shall be
transmitted to the Director of Motor Vehicles pursuant to sections 60-497.01 to
60-497.04 if a license or permit is impounded or a juvenile is prohibited from
obtaining a license or permit under subsection (1) of this section. If a juvenile
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whose operator’s license or permit has been impounded by a juvenile court
operates a motor vehicle during any period that he or she is subject to the court;
order not to operate any motor vehicle or after a period of impoundment but
before return of the license or permit, such violation shall be handled in the
juvenile court and not as a violation of section 60-4,108.

(3) When a juvenile is adjudged to be a juvenile described in subdivision
(3)(a) of section 43-247 for excessive absenteeism from school, the juvenile
court may issue the parents or guardians of such juvenile a fine not to exceed
five hundred dollars for each offense or order such parents or guardians to
complete specified hours of community service. For community service ordered
under this subsection, the juvenile court may require that all or part of the
service be performed for a public school district or nonpublic school if the
court finds that service in the school is appropriate under the circumstances.

(4) A juvenile who holds any license or permit issued under the Motor Vehicle
Operator’s License Act and has violated subdivision (3)(b) or (c) of section
28-306, subdivision (3)(b) or (c) of section 28-394, or section 28-1254, 60-6,196,
60-6,197, or 60-6,197.06 shall not be eligible for an ignition interlock permit.

Source: Laws 2010, LB800, § 24; Laws 2012, LB751, § 5.

Cross References

Motor Vehicle Operator’s License Act, see section 60-462.

43-287.01 Repealed. Laws 2010, LB 800, § 40.
43-287.02 Repealed. Laws 2010, LB 800, § 40.
43-287.03 Repealed. Laws 2010, LB 800, § 40.
43-287.04 Repealed. Laws 2010, LB 800, § 40.
43-287.05 Repealed. Laws 2010, LB 800, § 40.
43-287.06 Repealed. Laws 2010, LB 800, § 40.

43-289 Juvenile committed; release from confinement upon reaching age of
majority; hospital treatment; custody in state institutions; discharge.

In no case shall a juvenile committed under the terms of the Nebraska
Juvenile Code be confined after he or she reaches the age of majority. The court
may, when the health or condition of any juvenile adjudged to be within the
terms of such code shall require it, cause the juvenile to be placed in a public
hospital or institution for treatment or special care or in an accredited and
suitable private hospital or institution which will receive the juvenile for like
purposes. Whenever any juvenile has been committed to the Department of
Health and Human Services, the department shall follow the court’s orders, if
any, concerning the juvenile’s specific needs for treatment or special care for
his or her physical well-being and healthy personality. If the court finds any
such juvenile to be a person with an intellectual disability, the court may, upon
attaching a physician’s certificate and a report as to the mental capacity of such
person, commit such juvenile directly to an authorized and appropriate state or
local facility or home.

The marriage of any juvenile committed to a state institution under the age of
nineteen years shall not make such juvenile of the age of majority.
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A juvenile committed to any such institution shall be subject to the control of
the superintendent thereof, and the superintendent, with the advice and consent;
of the Department of Health and Human Services, shall adopt and promulgate
rules and regulations for the promotion, paroling, and final discharge of
residents such as shall be considered mutually beneficial for the institution and
the residents. Upon final discharge of any resident, such department shall file a
certified copy of the discharge with the court which committed the resident.

Source: Laws 1981, LB 346, § 45; Laws 1985, LB 447, § 26; Laws 1986,
LB 1177, § 18; Laws 1989, LB 182, § 15; Laws 1996, LB 1044,
§ 141; Laws 2013, LB23, § 10.

43-290 Costs of care and treatment; payment; procedure.

It is the purpose of this section to promote parental responsibility and to
provide for the most equitable use and availability of public money.

Pursuant to a petition filed by a county attorney or city attorney having
knowledge of a juvenile in his or her jurisdiction who appears to be a juvenile
described in subdivision (1), (2), (3), or (4) of section 43-247, whenever the care
or custody of a juvenile is given by the court to someone other than his or her
parent, which shall include placement with a state agency, or when a juvenile is
given medical, psychological, or psychiatric study or treatment under order of
the court, the court shall make a determination of support to be paid by a
parent for the juvenile at the same proceeding at which placement, study, or
treatment is determined or at a separate proceeding. Such proceeding, which
may occur prior to, at the same time as, or subsequent to adjudication, shall be
in the nature of a disposition hearing.

At such proceeding, after summons to the parent of the time and place of
hearing served as provided in sections 43-262 to 43-267, the court may order
and decree that the parent shall pay, in such manner as the court may direct, a
reasonable sum that will cover in whole or part the support, study, and
treatment of the juvenile, which amount ordered paid shall be the extent of the
liability of the parent. The court in making such order shall give due regard to
the cost of the support, study, and treatment of the juvenile, the ability of the
parent to pay, and the availability of money for the support of the juvenile from
previous judicial decrees, social security benefits, veterans benefits, or other
sources. Support thus received by the court shall be transmitted to the person,
agency, or institution having financial responsibility for such support, study, or
treatment and, if a state agency or institution, remitted by such state agency or
institution quarterly to the Director of Administrative Services for credit to the
proper fund.

Whenever medical, psychological, or psychiatric study or treatment is or-
dered by the court, whether or not the juvenile is placed with someone other
than his or her parent, or if such study or treatment is otherwise provided as
determined necessary by the custodian of the juvenile, the court shall inquire as
to the availability of insured or uninsured health care coverage or service plans
which include the juvenile. The court may order the parent to pay over any plan
benefit sums received on coverage for the juvenile. The payment of any
deductible under the health care benefit plan covering the juvenile shall be the
responsibility of the parent. If the parent willfully fails or refuses to pay the sum
ordered or to pay over any health care plan benefit sums received, the court
may proceed against him or her as for contempt, either on the court’s own
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motion or on the motion of the county attorney or authorized attorney as
provided in section 43-512, or execution shall issue at the request of any
person, agency, or institution treating or maintaining such juvenile. The court
may afterwards, because of a change in the circumstances of the parties, revise
or alter the order of payment for support, study, or treatment.

If the juvenile has been committed to the care and custody of the Department
of Health and Human Services, the department shall pay the costs for the
support, study, or treatment of the juvenile which are not otherwise paid by the
juvenile’s parent.

If no provision is otherwise made by law for the support or payment for the
study or treatment of the juvenile, compensation for the support, study, or
treatment shall be paid, when approved by an order of the court, out of a fund
which shall be appropriated by the county in which the petition is filed.

The juvenile court shall retain jurisdiction over a parent ordered to pay
support for the purpose of enforcing such support order for so long as such
support remains unpaid but not to exceed ten years from the nineteenth
birthday of the youngest child for whom support was ordered.

Source: Laws 1981, LB 346, § 46; Laws 1982, LB 787, § 20; Laws 1987,
LB 638, § 7; Laws 1989, LB 182, § 16; Laws 1996, LB 1044,
§ 142; Laws 2003, LB 43, § 15; Laws 2014, LB464, § 22.
Operative date July 18, 2014.

43-290.01 Costs; payment.

(1) Payment of costs for juveniles described in or alleged to be described in
subdivision (1), (2), (3)(b), or (4) of section 43-247, except as ordered by the
court pursuant to section 43-290, shall be paid by:

(a) The county for the period of time prior to adjudication, except as provided
in subdivision (1)(b) of this section. Such costs paid for by the county include,
but are not limited to, the costs of detention, services, detention alternatives,
treatment, Voluntary services, and transportation;

(b) The Office of Probation Administration for:

(i) The period of time after adjudication until termination of court jurisdic-
tion, including, but not limited to, the costs of evaluations, detention, services,
placement that is not detention, detention alternatives, treatment, voluntary
services, and transportation, other than transportation paid under subdivision
(1)(c) of this section;

(ii) The time period prior to adjudication for a juvenile who is on probation
and is alleged to have committed a new violation or is a juvenile who is subject
to a motion to revoke probation; and

(iii) Preadjudication evaluations and preadjudication placements that are not
detention; and

(c) The Office of Juvenile Services for any period of time from when the court
commits the juvenile to the Office of Juvenile Services until the juvenile is
discharged by the Office of Juvenile Services, including, but not limited to, the
costs of evaluations, placement, services, detention including detention costs
prior to placement, and transportation to and from the youth rehabilitation and
treatment center.

2014 Cumulative Supplement 1428



JUVENILE CODE §43-292

(2) For payment of costs involved in the adjudication and disposition of
juveniles, other than those described in subsection (1) or (3) of this section:

(a) The Department of Health and Human Services shall pay the costs
incurred during an evaluation or placement with the department that is
ordered by the court except as otherwise ordered by the court pursuant to
section 43-290;

(b) Payment of costs for juveniles with a court adjudication or disposition
under section 43-284: Upon a determination by the court that there are no
parental, private, or other funds available for the care, custody, education, and
maintenance of the juvenile, the court may order a reasonable sum for the care,
custody, education, and maintenance of the juvenile to be paid out of a fund
appropriated annually by the county where the petition is filed until suitable
provisions are made for the juvenile without such payment. The amount to be
paid by a county for education shall not exceed the average cost for education
of a public school student in the county in which the juvenile is placed and shall
be paid only for education in kindergarten through grade twelve; and

(c) Other costs shall be as provided in section 43-290.

(3) Payment of costs of medical expenses of juveniles under the Nebraska
Juvenile Code shall be as provided in section 43-290.

Source: Laws 2014, LB464, § 21.
Operative date July 18, 2014.

43-292 Termination of parental rights; grounds.

The court may terminate all parental rights between the parents or the
mother of a juvenile born out of wedlock and such juvenile when the court
finds such action to be in the best interests of the juvenile and it appears by the
evidence that one or more of the following conditions exist:

(1) The parents have abandoned the juvenile for six months or more immedi-
ately prior to the filing of the petition;

(2) The parents have substantially and continuously or repeatedly neglected
and refused to give the juvenile or a sibling of the juvenile necessary parental
care and protection;

(3) The parents, being financially able, have willfully neglected to provide the
juvenile with the necessary subsistence, education, or other care necessary for
his or her health, morals, or welfare or have neglected to pay for such
subsistence, education, or other care when legal custody of the juvenile is
lodged with others and such payment ordered by the court;

(4) The parents are unfit by reason of debauchery, habitual use of intoxicating
liquor or narcotic drugs, or repeated lewd and lascivious behavior, which
conduct is found by the court to be seriously detrimental to the health, morals,
or well-being of the juvenile;

(5) The parents are unable to discharge parental responsibilities because of]
mental illness or mental deficiency and there are reasonable grounds to believe
that such condition will continue for a prolonged indeterminate period;

(6) Following a determination that the juvenile is one as described in
subdivision (3)(a) of section 43-247, reasonable efforts to preserve and reunify
the family if required under section 43-283.01, under the direction of the court,
have failed to correct the conditions leading to the determination;

1429 2014 Cumulative Supplement



$ 43-292 INFANTS AND JUVENILES

(7) The juvenile has been in an out-of-home placement for fifteen or more
months of the most recent twenty-two months;

(8) The parent has inflicted upon the juvenile, by other than accidental
means, serious bodily injury;

(9) The parent of the juvenile has subjected the juvenile or another minor
child to aggravated circumstances, including, but not limited to, abandonment,
torture, chronic abuse, or sexual abuse;

(10) The parent has (a) committed murder of another child of the parent, (b)
committed voluntary manslaughter of another child of the parent, (c) aided or
abetted, attempted, conspired, or solicited to commit murder, or aided on
abetted voluntary manslaughter of the juvenile or another child of the parent,
or (d) committed a felony assault that resulted in serious bodily injury to the
juvenile or another minor child of the parent; or

(11) One parent has been convicted of felony sexual assault of the other
parent under section 28-319.01 or 28-320.01 or a comparable crime in another
state.

Source: Laws 1981, LB 346, § 48; Laws 1992, LB 1184, § 15; Laws 1996,
LB 1044, § 143; Laws 1998, LB 1041, § 27; Laws 2009, LB517,
§ 2.

43-296 Associations receiving juveniles; supervision by Department of
Health and Human Services; certificate; reports; statements.

All associations receiving juveniles under the Nebraska Juvenile Code shall be
subject to the same visitation, inspection, and supervision by the Department of
Health and Human Services as are public charitable institutions of this state,
and it shall be the duty of the department to pass annually upon the fitness of
every such association as may receive or desire to receive juveniles under the
provisions of such code. Every such association shall annually, on or before
September 15, make a report to the department showing its condition, manage-
ment, and competency to adequately care for such juveniles as are or may be
committed to it and such other facts as the department may require. Upon
receiving such report, the department shall provide an electronic copy of such
report to the Health and Human Services Committee of the Legislature on or
before September 15 of 2012, 2013, and 2014. Upon the department being
satisfied that such association is competent and has adequate facilities to care
for such juveniles, it shall issue to such association a certificate to that effect,
which certificate shall continue in force for one year unless sooner revoked by
the department. No juvenile shall be committed to any such association which
has not received such a certificate within the fifteen months immediately
preceding the commitment. The court may at any time require from any
association receiving or desiring to receive juveniles under the provisions of the
Nebraska Juvenile Code such reports, information, and statements as the judge
shall deem proper and necessary for his or her action, and the court shall in no
case be required to commit a juvenile to any association whose standing,
conduct, or care of juveniles or ability to care for the same is not satisfactory to
the court.

Source: Laws 1981, LB 346, § 52; Laws 1985, LB 447, § 28; Laws 1996,
LB 1044, § 146; Laws 2012, LB1160, § 11; Laws 2013, LB222,
§ 6.
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Cross References

Department of Health and Human Services, supervisory powers, see section 43-707.

43-297.01 Office of Probation Administration; duties; initial placement and
level of care; court order; review; notice of placement change; hearing; excep-
tion.

(1) Following an adjudication, whenever any juvenile is placed on juvenile
probation subject to the supervision of a probation officer, the Office of
Probation Administration is deemed to have placement and care responsibility
for the juvenile.

(2) The court shall order the initial placement and level of care for the
juvenile placed on juvenile probation. Prior to determining the placement and
level of care for a juvenile, the court may solicit a recommendation from the
Office of Probation Administration. The status of each juvenile placed out-of-
home shall be reviewed periodically, but not less than once every six months by
the court in person, by video, or telephonically. Periodic reviews shall assess
the juvenile’s safety and the continued necessity and appropriateness of place-
ment, ensure case plan compliance, and monitor the juvenile’s progress. The
court shall determine whether an out-of-home placement made by the office is
in the best interests of the juvenile. The office shall provide all interested parties
with a copy of any report filed with the court by the office pursuant to this
subsection.

(3) The Office of Probation Administration may transition a juvenile to a less
restrictive placement or to a placement which has the same level of restriction
as the current placement. In order to make a placement change under this
section, the office shall file a notice of placement change with the court and
shall send copies of the notice to all interested parties at least seven days before
the change of placement. The court, on its own motion, or upon the filing of an
objection to the change by an interested party, may order a hearing to review
such a change in placement and may order that the change be stayed pending
the outcome of the hearing on the objection.

(4) The Office of Probation Administration may make an immediate change in
placement without court approval only if the juvenile is in a harmful or
dangerous situation. Approval of the court shall be sought within twenty-four
hours after making the change in placement or as soon thereafter as possible.
The office shall provide all interested parties with a copy of any report filed
with the court by the office pursuant to this subsection.

(5) Nothing in this section prevents the court on an ex parte basis from
approving an immediate change in placement upon good cause shown.

Source: Laws 2014, LB464, § 23.
Operative date July 18, 2014.
(h) POSTDISPOSITIONAL PROCEDURES
43-2,102 Repealed. Laws 2010, LB 800, § 40.
43-2,103 Repealed. Laws 2010, LB 800, § 40.
43-2,104 Repealed. Laws 2010, LB 800, § 40.
43-2,105 Repealed. Laws 2010, LB 800, § 40.

43-2,106.01 Judgments or final orders; appeal; parties; cost.
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(1) Any final order or judgment entered by a juvenile court may be appealed
to the Court of Appeals in the same manner as an appeal from district court to
the Court of Appeals. The appellate court shall conduct its review in an
expedited manner and shall render the judgment and write its opinion, if any,
as speedily as possible.

(2) An appeal may be taken by:
(a) The juvenile;
(b) The guardian ad litem;

(¢) The juvenile’s parent, custodian, or guardian. For purposes of this
subdivision, custodian or guardian shall include, but not be limited to, the
Department of Health and Human Services, an association, or an individual to
whose care the juvenile has been awarded pursuant to the Nebraska Juvenile
Code; or

(d) The county attorney or petitioner, except that in any case determining
delinquency issues in which the juvenile has been placed legally in jeopardy, an
appeal of such issues may only be taken by exception proceedings pursuant to
sections 29-2317 to 29-2319.

(3) In all appeals from the county court sitting as a juvenile court, the
judgment of the appellate court shall be certified without cost to the juvenile
court for further proceedings consistent with the determination of the appellate
court.

Source: Laws 1959, c. 189, § 11, p. 686; Laws 1972, LB 1305, § 1;
R.S.1943, (1978), § 43-238; Laws 1981, LB 346, § 83; Laws
1989, LB 182, § 18; Laws 1991, LB 732, § 104; Laws 1992, LB
360, § 11; R.S.Supp.,1992, § 43-2,126; Laws 1994, LB 1106, § 6;
Laws 1996, LB 1044, § 149; Laws 2010, LB800, § 25.

43-2,106.03 Rehabilitative services; hearing; court order; use.

Any time after the disposition of a juvenile described in subdivision (1), (2),
(3)(b), or (4) of section 43-247, upon the motion of any party or the court on its
own motion, a hearing may be held regarding the amenability of the juvenile to
the rehabilitative services that can be provided under the Nebraska Juvenile
Code. The court may enter an order, based upon evidence presented at the
hearing, finding that a juvenile is not amenable to rehabilitative services that
can be provided under the Nebraska Juvenile Code. The reasons for such a
finding shall be stated in the order. Such an order shall be considered by the
county attorney in making a future determination under section 43-276 regard-
ing such juvenile and by the court when considering a future transfer motion
under section 29-1816 or 43-274 or any future charge or petition regarding
such juvenile.

Source: Laws 2008, LB1014, § 41; Laws 2014, LB464, § 24.
Operative date July 18, 2014.

(i) MISCELLANEOUS PROVISIONS
43-2,108 Juvenile court; files; how kept; certain reports and records not open
to inspection without order of court; exception.

(1) The juvenile court judge shall keep a minute book in which he or she shall
enter minutes of all proceedings of the court in each case, including appear-
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ances, findings, orders, decrees, and judgments, and any evidence which he or
she feels it is necessary and proper to record. Juvenile court legal records shall
be deposited in files and shall include the petition, summons, notice, certificates
or receipts of mailing, minutes of the court, findings, orders, decrees, judg-
ments, and motions.

(2) Except as provided in subsections (3) and (4) of this section, the medical,
psychological, psychiatric, and social welfare reports and the records of juve-
nile probation officers as they relate to individual proceedings in the juvenile
court shall not be open to inspection, without order of the court. Such records
shall be made available to a district court of this state or the District Court of]
the United States on the order of a judge thereof for the confidential use of such
judge or his or her probation officer as to matters pending before such court
but shall not be made available to parties or their counsel; and such district
court records shall be made available to a county court or separate juvenile
court upon request of the county judge or separate juvenile judge for the
confidential use of such judge and his or her probation officer as to matters
pending before such court, but shall not be made available by such judge to the
parties or their counsel.

(3) As used in this subsection, confidential record information shall mean all
docket records, other than the pleadings, orders, decrees, and judgments; case
files and records; reports and records of probation officers; and information
supplied to the court of jurisdiction in such cases by any individual or any
public or private institution, agency, facility, or clinic, which is compiled by,
produced by, and in the possession of any court. In all cases under subdivision
(3)(a) of section 43-247, access to all confidential record information in such
cases shall be granted only as follows: (a) The court of jurisdiction may, subject;
to applicable federal and state regulations, disseminate such confidential record
information to any individual, or public or private agency, institution, facility,
or clinic which is providing services directly to the juvenile and such juvenile’s
parents or guardian and his or her immediate family who are the subject of
such record information; (b) the court of jurisdiction may disseminate such
confidential record information, with the consent of persons who are subjects
of such information, or by order of such court after showing of good cause, to
any law enforcement agency upon such agency’s specific request for such
agency’s exclusive use in the investigation of any protective service case or
investigation of allegations under subdivision (3)(a) of section 43-247, regarding
the juvenile or such juvenile’s immediate family, who are the subject of such
investigation; and (c) the court of jurisdiction may disseminate such confiden-
tial record information to any court, which has jurisdiction of the juvenile who
is the subject of such information upon such court’s request.

(4) The court shall provide copies of predispositional reports and evaluations
of the juvenile to the juvenile’s attorney and the county attorney or city attorney
prior to any hearing in which the report or evaluation will be relied upon.

(5) Nothing in subsection (3) of this section shall be construed to restrict the
dissemination of confidential record information between any individual or
public or private agency, institute, facility, or clinic, except any such confiden-
tial record information disseminated by the court of jurisdiction pursuant to
this section shall be for the exclusive and private use of those to whom it was
released and shall not be disseminated further without order of such court.
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(6)(a) Any records concerning a juvenile court petition filed pursuant to
subdivision (3)(c) of section 43-247 shall remain confidential except as may be
provided otherwise by law. Such records shall be accessible to (i) the juvenile
except as provided in subdivision (b) of this subsection, (ii) the juvenile’s
counsel, (iii) the juvenile’s parent or guardian, and (iv) persons authorized by
an order of a judge or court.

(b) Upon application by the county attorney or by the director of the facility
where the juvenile is placed and upon a showing of good cause therefor, a
judge of the juvenile court having jurisdiction over the juvenile or of the county
where the facility is located may order that the records shall not be made
available to the juvenile if, in the judgment of the court, the availability of such
records to the juvenile will adversely affect the juvenile’s mental state and the
treatment thereof.

Source: Laws 1981, LB 346, § 65; Laws 1997, LB 622, § 73; Laws 2014,
LB464, § 25.
Operative date July 18, 2014.

43-2,108.01 Sealing of records; juveniles eligible.

Sections 43-2,108.01 to 43-2,108.05 apply only to persons who were under
the age of eighteen years when the offense took place and, after being taken
into custody, arrested, cited in lieu of arrest, or referred for prosecution
without citation, the county attorney or city attorney (1) released the juvenile
without filing a juvenile petition or criminal complaint, (2) offered juvenile
pretrial diversion or mediation to the juvenile under the Nebraska Juvenile
Code, (3) filed a juvenile court petition describing the juvenile as a juvenile
described in subdivision (1), (2), (3)(b), or (4) of section 43-247, (4) filed a
criminal complaint in county court against the juvenile under state statute on
city or village ordinance for misdemeanor or infraction possession of marijuana
or misdemeanor or infraction possession of drug paraphernalia, or (5) filed a
criminal complaint in county court against the juvenile for any other misde-
meanor or infraction under state statute or city or village ordinance, other than
for a traffic offense that may be waived.

Source: Laws 2010, LB800, § 26; Laws 2011, LB463, § 6.

43-2,108.02 Sealing of records; notice to juvenile; contents.

For a juvenile described in section 43-2,108.01, the county attorney or city
attorney shall provide the juvenile with written notice that:

(1) States in plain language that the juvenile or the juvenile’s parent or
guardian may file a motion to seal the record with the court when the juvenile
has satisfactorily completed the diversion, mediation, probation, supervision, or
other treatment or rehabilitation program provided under the Nebraska Juve-
nile Code or has satisfactorily completed the diversion or sentence ordered by a
county court; and

(2) Explains in plain language what sealing the record means.
Source: Laws 2010, LB800, § 27; Laws 2011, LB463, § 7.

43-2,108.03 Sealing of records; county attorney or city attorney; duties;
motion to seal record authorized.
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(1) If a juvenile described in section 43-2,108.01 was taken into custody,
arrested, cited in lieu of arrest, or referred for prosecution without citation but,
no juvenile petition or criminal complaint was filed against the juvenile with
respect to the arrest or custody, the county attorney or city attorney shall notify
the government agency responsible for the arrest, custody, citation in lieu of]
arrest, or referral for prosecution without citation that no criminal charge or
juvenile court petition was filed.

(2) If the county attorney or city attorney offered and a juvenile described in
section 43-2,108.01 has agreed to pretrial diversion or mediation, the county
attorney or city attorney shall notify the government agency responsible for the
arrest or custody when the juvenile has satisfactorily completed the resulting
diversion or mediation.

(3) If the juvenile was taken into custody, arrested, cited in lieu of arrest, or
referred for prosecution without citation and charges were filed but later
dismissed and any required pretrial diversion or mediation for any related
charges have been completed and no related charges remain under the jurisdic-
tion of the court, the county attorney or city attorney shall notify the govern-
ment agency responsible for the arrest, custody, citation in lieu of arrest, or
referral for prosecution without citation and the court where the charge on
petition was filed that the charge or juvenile court petition was dismissed.

(4) Upon receiving notice under subsection (1), (2), or (3) of this section, the
government agency or court shall immediately seal all records housed at that
government agency or court pertaining to the citation, arrest, record of custo-
dy, complaint, disposition, diversion, or mediation.

(5) If a juvenile described in section 43-2,108.01 has satisfactorily completed
such juvenile’s probation, supervision, or other treatment or rehabilitation
program provided under the Nebraska Juvenile Code or has satisfactorily
completed such juvenile’s diversion or sentence in county court:

(a) The court may initiate proceedings pursuant to section 43-2,108.04 to seal
the record pertaining to such disposition or adjudication under the juvenile
code or sentence of the county court; and

(b) If the juvenile has attained the age of seventeen years, the court shall
initiate proceedings pursuant to section 43-2,108.04 to seal the record pertain-
ing to such disposition or adjudication under the juvenile code or diversion or
sentence of the county court, except that the court is not required to initiate
proceedings to seal a record pertaining to a misdemeanor or infraction not
described in subdivision (4) of section 43-2,108.01 under a city or village
ordinance that has no possible jail sentence. Such a record may be sealed
under subsection (6) of this section.

(6) If a juvenile described in section 43-2,108.01 has satisfactorily completed
diversion, mediation, probation, supervision, or other treatment or rehabilita-
tion program provided under the Nebraska Juvenile Code or has satisfactorily,
completed the diversion or sentence ordered by a county court, the juvenile or
the juvenile’s parent or guardian may file a motion in the court of record asking
the court to seal the record pertaining to the offense which resulted in such
disposition, adjudication, or diversion of the juvenile court or diversion or
sentence of the county court.

Source: Laws 2010, LB800, § 28; Laws 2011, LB463, § 8.
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43-2,108.04 Sealing of records; notification of proceedings; order of court;
hearing; notice; findings; considerations.

(1) When a proceeding to seal the record is initiated, the court shall promptly
notify the county attorney or city attorney involved in the case that is the
subject of the proceeding to seal the record of the proceedings, and shall
promptly notify the Department of Health and Human Services of the proceed-
ings if the juvenile whose record is the subject of the proceeding is a ward of
the state at the time the proceeding is initiated or if the department was a party,
in the proceeding.

(2) A party notified under subsection (1) of this section may file a response
with the court within thirty days after receiving such notice.

(3) If a party notified under subsection (1) of this section does not file a
response with the court or files a response that indicates there is no objection to
the sealing of the record, the court may: (a) Order the record of the juvenile
under consideration be sealed without conducting a hearing on the motion; or
(b) decide in its discretion to conduct a hearing on the motion. If the court
decides in its discretion to conduct a hearing on the motion, the court shall
conduct the hearing within sixty days after making that decision and shall give
notice, by regular mail, of the date, time, and location of the hearing to the
parties receiving notice under subsection (1) of this section and to the juvenile
who is the subject of the record under consideration.

(4) If a party receiving notice under subsection (1) of this section files a
response with the court objecting to the sealing of the record, the court shall
conduct a hearing on the motion within sixty days after the court receives the
response. The court shall give notice, by regular mail, of the date, time, and
location of the hearing to the parties receiving notice under subsection (1) of
this section and to the juvenile who is the subject of the record under
consideration.

(5) After conducting a hearing in accordance with this section, the court may
order the record of the juvenile that is the subject of the motion be sealed if it
finds that the juvenile has been rehabilitated to a satisfactory degree. In
determining whether the juvenile has been rehabilitated to a satisfactory
degree, the court may consider all of the following:

(a) The age of the juvenile;

(b) The nature of the offense and the role of the juvenile in the offense;

(c) The behavior of the juvenile after the disposition, adjudication, diversion,
or sentence and the juvenile’s response to diversion, mediation, probation,
supervision, other treatment or rehabilitation program, or sentence;

(d) The education and employment history of the juvenile; and

(e) Any other circumstances that may relate to the rehabilitation of the
juvenile.

(6) If, after conducting the hearing in accordance with this section, the
juvenile is not found to be satisfactorily rehabilitated such that the record is not
ordered to be sealed, a juvenile who is a person described in section
43-2,108.01 or such juvenile’s parent or guardian may not move the court to
seal the record for one year after the court’s decision not to seal the record is
made, unless such time restriction is waived by the court.

Source: Laws 2010, LB800, § 29; Laws 2011, LB463, § 9.
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43-2,108.05 Sealing of record; court; duties; effect; inspection of records;
prohibited acts; violation; contempt of court.

(1) If the court orders the record of a juvenile sealed pursuant to section
43-2,108.04, the court shall:

(a) Order that all records, including any information or other data concern-
ing any proceedings relating to the offense, including the arrest, taking into
custody, petition, complaint, indictment, information, trial, hearing, adjudica-
tion, correctional supervision, dismissal, or other disposition or sentence, be
deemed never to have occurred;

(b) Send notice of the order to seal the record (i) to the Nebraska Commis-
sion on Law Enforcement and Criminal Justice, (ii) if the record includes
impoundment or prohibition to obtain a license or permit pursuant to section
43-287, to the Department of Motor Vehicles, (iii) if the juvenile whose record
has been ordered sealed was a ward of the state at the time the proceeding was
initiated or if the Department of Health and Human Services was a party in the
proceeding, to such department, and (iv) to law enforcement agencies, county
attorneys, and city attorneys referenced in the court record;

(c) Order all notified under subdivision (1)(b) of this section to seal all
records pertaining to the offense;

(d) If the case was transferred from district court to juvenile court or was
transferred under section 43-282, send notice of the order to seal the record to
the transferring court; and

(e) Explain to the juvenile what sealing the record means verbally if the
juvenile is present in the court at the time the court issues the sealing order or
by written notice sent by regular mail to the juvenile’s last-known address if the
fjuvenile is not present in the court at the time the court issues the sealing order.

(2) The effect of having a record sealed under section 43-2,108.04 is that
thereafter no person is allowed to release any information concerning such
record, except as provided by this section. After a record is sealed, the person
whose record was sealed can respond to any public inquiry as if the offense
resulting in such record never occurred. A government agency and any othen
public office or agency shall reply to any public inquiry that no information
exists regarding a sealed record. Except as provided in subsection (3) of this
section, an order to seal the record applies to every government agency and any
other public office or agency that has a record relating to the offense, regard-
less of whether it receives notice of the hearing on the sealing of the record or a
copy of the order. Upon the written request of a person whose record has been
sealed and the presentation of a copy of such order, a government agency or
any other public office or agency shall seal all records pertaining to the offense.

(3) A sealed record is accessible to law enforcement officers, county attor-
neys, and city attorneys in the investigation, prosecution, and sentencing of
crimes, to the sentencing judge in the sentencing of criminal defendants, and to
any attorney representing the subject of the sealed record. Inspection of records
that have been ordered sealed under section 43-2,108.04 may be made by the
following persons or for the following purposes:

(a) By the court or by any person allowed to inspect such records by an order
of the court for good cause shown;

(b) By the court, city attorney, or county attorney for purposes of collection of
any remaining parental support or obligation balances under section 43-290;
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(c) By the Nebraska Probation System for purposes of juvenile intake ser-
vices, for presentence and other probation investigations, and for the direct
supervision of persons placed on probation and by the Department of Correc-
tional Services, the Office of Juvenile Services, a juvenile assessment center, a
criminal detention facility, a juvenile detention facility, or a staff secure juvenile
facility, for an individual committed to it, placed with it, or under its care;

(d) By the Department of Health and Human Services for purposes of
juvenile intake services, the preparation of case plans and reports, the prepara-
tion of evaluations, compliance with federal reporting requirements, or the
supervision and protection of persons placed with the department or for
licensing or certification purposes under sections 71-1901 to 71-1906.01, the
Child Care Licensing Act, or the Children’s Residential Facilities and Placing
Licensure Act;

(e) Upon application, by the person who is the subject of the sealed record
and by persons authorized by the person who is the subject of the sealed record
who are named in that application;

(f) At the request of a party in a civil action that is based on a case that has a
sealed record, as needed for the civil action. The party also may copy the sealed
record as needed for the civil action. The sealed record shall be used solely in
the civil action and is otherwise confidential and subject to this section;

(g) By persons engaged in bona fide research, with the permission of the
court, only if the research results in no disclosure of the person’s identity and
protects the confidentiality of the sealed record; or

(h) By a law enforcement agency if a person whose record has been sealed
applies for employment with the law enforcement agency.

(4) Nothing in this section prohibits the Department of Health and Human
Services from releasing information from sealed records in the performance of
its duties with respect to the supervision and protection of persons served by
the department.

(5) In any application for employment, bonding, license, education, or other
right or privilege, any appearance as a witness, or any other public inquiry, a
person cannot be questioned with respect to any offense for which the record is
sealed. If an inquiry is made in violation of this subsection, the person may
respond as if the offense never occurred. Applications for employment shall
contain specific language that states that the applicant is not obligated to
disclose a sealed record. Employers shall not ask if an applicant has had a
record sealed. The Department of Labor shall develop a link on the depart-
ment’s web site to inform employers that employers cannot ask if an applicant,
had a record sealed and that an application for employment shall contain
specific language that states that the applicant is not obligated to disclose a
sealed record.

(6) Any person who violates this section may be held in contempt of court.

Source: Laws 2010, LB800, § 30; Laws 2011, LB463, § 10; Laws 2013,
LB265, § 31; Laws 2013, LB561, § 24.

Cross References

Child Care Licensing Act, see section 71-1908.
Children’s Residential Facilities and Placing Licensure Act, see section 71-1924.
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(k) CITATION AND CONSTRUCTION OF CODE

43-2,129 Code, how cited.

Sections 43-245 to 43-2,129 shall be known and may be cited as the Nebraska
Juvenile Code.

Source: Laws 1981, LB 346, § 85; Laws 1985, LB 447, § 35; Laws 1989,

Section
43-401.
43-404.
43-405.
43-406.

43-407.

43-408.

43-410.
43-412.

43-413.
43-414.
43-415.
43-416.
43-417.

43-418.
43-419.
43-420.
43-421.
43-422.
43-423.
43-424.

43-425.

LB 182, § 19; Laws 1994, LB 1106, § 8; Laws 1997, LB 622,
§ 74; Laws 1998, LB 1041, § 31; Laws 1998, LB 1073, § 27;
Laws 2000, LB 1167, § 23; Laws 2003, LB 43, § 16; Laws 2006,
LB 1115, § 32; Laws 2008, LB1014, § 42; Laws 2010, LB800,
§ 31; Laws 2011, LB463, § 11; Laws 2013, LB561, § 25; Laws
2014, LB464, § 26.

Operative date July 18, 2014.

ARTICLE 4
OFFICE OF JUVENILE SERVICES

Act, how cited.

Office of Juvenile Services; created; powers and duties.

Office of Juvenile Services; administrative duties.

Office of Juvenile Services; treatment programs, services, and systems;
requirements.

Office of Juvenile Services; programs and treatment services; treatment plan;
case management and coordination process; funding utilization; intent;
implement evidence-based practices, policies, and procedures; report;
contents; Executive Board of Legislative Council; powers.

Office of Juvenile Services; committing court; determination of placement and
treatment services; review status; when.

Juvenile absconding; authority to apprehend.

Commitment to Office of Juvenile Services; discharge of juvenile; effect of
discharge; notice of discharge.

Evaluations authorized.

Office of Juvenile Services; evaluation powers.

Evaluation; time limitation; extension; hearing.

Office of Juvenile Services; parole powers; notice to committing court.

Juvenile parole; considerations; discharge from youth rehabilitation and
treatment center; considerations.

Parole violations; apprehension and detention; when.

Parole violation; preliminary hearing.

Hearing officer; requirements.

Parole violations; rights of juvenile.

Parole violation; waiver and admission.

Parole violation hearing; requirements; appeal.

Assault, escape, or attempt to escape; documentation required; copy to court
and county attorney.

Community and Family Reentry Process; created; applicability; juvenile
committed to youth rehabilitation and treatment center; family team
meetings; individualized reentry plan; risk-screening and needs
assessment; probation officer; duties; Office of Probation Administration;
duties.

43-401 Act, how cited.

Sections 43-401 to 43-424 shall be known and may be cited as the Health and
Human Services, Office of Juvenile Services Act.

Source: Laws 1998, LB 1073, § 33; Laws 2012, LB972, § 4.
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43-404 Office of Juvenile Services; created; powers and duties.

(1) This subsection applies until July 1, 2014. There is created within the
Department of Health and Human Services the Office of Juvenile Services. The
office shall have oversight and control of state juvenile correctional facilities
and programs other than the secure youth confinement facility which is under
the control of the Department of Correctional Services. The Administrator of
the Office of Juvenile Services shall be appointed by the chief executive officer
of the department or his or her designee and shall be responsible for the
administration of the facilities and programs of the office. The department may
contract with a state agency or private provider to operate any facilities and
programs of the Office of Juvenile Services.

(2) This subsection applies beginning July 1, 2014. There is created within the
Department of Health and Human Services the Office of Juvenile Services. The
office shall have oversight and control of the youth rehabilitation and treatment
centers. The Administrator of the Office of Juvenile Services shall be appointed
by the chief executive officer of the department or his or her designee and shall
be responsible for the administration of the facilities and programs of the office.
The department may contract with a state agency or private provider to operate
any facilities and programs of the Office of Juvenile Services.

Source: Laws 1994, LB 988, § 10; Laws 1996, LB 1044, § 960;
R.S.Supp.,1996, § 83-925.02; Laws 1998, LB 1073, § 36; Laws
2007, LB296, § 109; Laws 2013, LB561, § 26.

43-405 Office of Juvenile Services; administrative duties.
The administrative duties of the Office of Juvenile Services are to:

(1) Manage, establish policies for, and administer the office, including all
facilities and programs operated by the office or provided through the office by
contract with a provider;

(2) Supervise employees of the office, including employees of the facilities
and programs operated by the office;

(3) Have separate budgeting procedures and develop and report budget
information separately from the Department of Health and Human Services;

(4) Adopt and promulgate rules and regulations for the levels of treatment
and for management, control, screening, treatment, rehabilitation, transfer,
discharge, evaluation until October 1, 2013, and parole until July 1, 2014, of
juveniles placed with or committed to the Office of Juvenile Services;

(5) Ensure that statistical information concerning juveniles placed with or
committed to facilities or programs of the office is collected, developed, and
maintained for purposes of research and the development of treatment pro-
grams;

(6) Monitor commitments, placements, and evaluations at facilities and
programs operated by the office or through contracts with providers and
submit electronically an annual report of its findings to the Legislature. For
2012, 2013, and 2014, the office shall also provide an electronic copy of the
report to the Health and Human Services Committee of the Legislature on or
before September 15. The report shall include an assessment of the administra-
tive costs of operating the facilities, the cost of programming, the savings
realized through reductions in commitments, placements, and evaluations, and
information regarding the collaboration required by section 83-101;
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(7) Coordinate the programs and services of the juvenile justice system with
other governmental agencies and political subdivisions;

(8) Coordinate educational, vocational, and social counseling;

(9) Until July 1, 2014, coordinate community-based services for juveniles and
their families;

(10) Until July 1, 2014, supervise and coordinate juvenile parole and after-
care services; and

(11) Exercise all powers and perform all duties necessary to carry out its
responsibilities under the Health and Human Services, Office of Juvenile
Services Act.

Source: Laws 1998, LB 1073, § 37; Laws 2012, LB782, § 44; Laws 2012,
LB972, § 5; Laws 2012, LB1160, § 12; Laws 2013, LB222, § 7;
Laws 2013, LB561, § 27.

43-406 Office of Juvenile Services; treatment programs, services, and sys-
tems; requirements.

The Office of Juvenile Services shall utilize:

(1) Risk and needs assessment instruments for use in determining the level of
treatment for the juvenile;

(2) A case classification process to include levels of treatment defined by rules
and regulations and case management standards for each level of treatment.
The process shall provide for a balance of accountability, public safety, and
treatment;

(3) Case management for all juveniles committed to the office;

(4) Until July 1, 2014, a purchase-of-care system which will facilitate the
development of a statewide community-based array of care with the involve-
ment of the private sector and the local public sector. Care services may be
purchased from private providers to provide a wider diversity of services. This
system shall include accessing existing Title IV-E funds of the federal Social
Security Act, as amended, medicaid funds, and other funding sources to
support eligible community-based services. Such services developed and pur-
chased shall include, but not be limited to, evaluation services. Services shall be
offered and delivered on a regional basis;

(5) Until October 1, 2013, community-based evaluation programs, supple-
mented by one or more residential evaluation programs. A residential evalua-
tion program shall be provided in a county containing a city of the metropolitan
class. Community-based evaluation services shall replace the residential evalua-
tion services available at the Youth Diagnostic and Rehabilitation Center by
December 31, 1999; and

(6) A management information system. The system shall be a unified, interde-
partmental client information system which supports the management function
as well as the service function.

Source: Laws 1994, LB 988, § 15; Laws 1995, LB 371, § 27; Laws 1996,
LB 1141, § 1; Laws 1997, LB 307, § 229; Laws 1997, LB 882,
§ 12; R.S.Supp., 1997, § 83-925.07; Laws 1998, LB 1073, § 38;
Laws 2013, LB561, § 28.
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43-407 Office of Juvenile Services; programs and treatment services; treat-
ment plan; case management and coordination process; funding utilization;
intent; implement evidence-based practices, policies, and procedures; report;
contents; Executive Board of Legislative Council; powers.

(1) This subsection applies to all juveniles committed to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center prior to
July 1, 2013. The Office of Juvenile Services shall design and make available
programs and treatment services through the Youth Rehabilitation and Treat-
ment Center-Kearney and Youth Rehabilitation and Treatment Center-Geneva.
The programs and treatment services shall be based upon the individual or
family evaluation process and treatment plan. The treatment plan shall be
developed within fourteen days after admission. If a juvenile placed at the
Youth Rehabilitation and Treatment Center-Kearney or Youth Rehabilitation
and Treatment Center-Geneva is assessed as needing inpatient or subacute
substance abuse or behavioral health residential treatment, the juvenile may be
transferred to a program or facility if the treatment and security needs of the
juvenile can be met. The assessment process shall include involvement of both
private and public sector behavioral health providers. The selection of the
treatment venue for each juvenile shall include individualized case planning
and incorporate the goals of the juvenile justice system pursuant to section
43-402. Juveniles committed to the Youth Rehabilitation and Treatment Center-
Kearney or Youth Rehabilitation and Treatment Center-Geneva who are trans-
ferred to alternative settings for treatment remain committed to the Depart-
ment of Health and Human Services and the Office of Juvenile Services until
discharged from such custody. Programs and treatment services shall address:

(a) Behavioral impairments, severe emotional disturbances, sex offender
behaviors, and other mental health or psychiatric disorders;

(b) Drug and alcohol addiction;
(c) Health and medical needs;
(d) Education, special education, and related services;

(e) Individual, group, and family counseling services as appropriate with any
treatment plan related to subdivisions (a) through (d) of this subsection.
Services shall also be made available for juveniles who have been physically or
sexually abused;

(f) A case management and coordination process, designed to assure appro-
priate reintegration of the juvenile to his or her family, school, and community.
This process shall follow individualized planning which shall begin at intake
and evaluation. Structured programming shall be scheduled for all juveniles.
This programming shall include a strong academic program as well as classes
in health education, living skills, vocational training, behavior management and
modification, money management, family and parent responsibilities, substance
abuse awareness, physical education, job skills training, and job placement
assistance. Participation shall be required of all juveniles if such programming
is determined to be age and developmentally appropriate. The goal of such
structured programming shall be to provide the academic and life skills
necessary for a juvenile to successfully return to his or her home and communi-
ty upon release; and

(g) The design and delivery of treatment programs through the youth rehabili-
tation and treatment centers as well as any licensing or certification require-
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ments, and the office shall follow the requirements as stated within Title XIX
and Title IV-E of the federal Social Security Act, as such act existed on May 25,
2007, the Special Education Act, or other funding guidelines as appropriate. It
is the intent of the Legislature that these funding sources shall be utilized to
support service needs of eligible juveniles.

(2) This subsection applies to all juveniles committed to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center on or
after July 1, 2013. The Office of Juvenile Services shall design and make
available programs and treatment services through the Youth Rehabilitation
and Treatment Center-Kearney and Youth Rehabilitation and Treatment Cen-
ter-Geneva. The programs and treatment services shall be based upon the
individual or family evaluation process and treatment plan. The treatment plan
shall be developed within fourteen days after admission. If a juvenile placed at
the Youth Rehabilitation and Treatment Center-Kearney or Youth Rehabilita-
tion and Treatment Center-Geneva is assessed as needing inpatient or subacute
substance abuse or behavioral health residential treatment, the Office of Juve-
nile Services may arrange for such treatment to be provided at the Hastings
Regional Center or may transition the juvenile to another inpatient or subacute
residential treatment facility in the State of Nebraska. Except in a case
requiring emergency admission to an inpatient facility, the juvenile shall not be
discharged by the Office of Juvenile Services until the juvenile has been
returned to the court for a review of his or her conditions of probation and the
juvenile has been transitioned to the clinically appropriate level of care.
Programs and treatment services shall address:

(a) Behavioral impairments, severe emotional disturbances, sex offender
behaviors, and other mental health or psychiatric disorders;

(b) Drug and alcohol addiction;
(c) Health and medical needs;
(d) Education, special education, and related services;

(e) Individual, group, and family counseling services as appropriate with any
treatment plan related to subdivisions (a) through (d) of this subsection.
Services shall also be made available for juveniles who have been physically or
sexually abused;

(f) A case management and coordination process, designed to assure appro-
priate reintegration of the juvenile to his or her family, school, and community.
This process shall follow individualized planning which shall begin at intake
and evaluation. Structured programming shall be scheduled for all juveniles.
This programming shall include a strong academic program as well as classes
in health education, living skills, vocational training, behavior management and
modification, money management, family and parent responsibilities, substance
abuse awareness, physical education, job skills training, and job placement
assistance. Participation shall be required of all juveniles if such programming
is determined to be age and developmentally appropriate. The goal of such
structured programming shall be to provide the academic and life skills
necessary for a juvenile to successfully return to his or her home and communi-
ty upon release; and

(g) The design and delivery of treatment programs through the youth rehabili-
tation and treatment centers as well as any licensing or certification require-
ments, and the office shall follow the requirements as stated within Title XIX
and Title IV-E of the federal Social Security Act, as such act existed on January
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1, 2013, the Special Education Act, or other funding guidelines as appropriate.
It is the intent of the Legislature that these funding sources shall be utilized to
support service needs of eligible juveniles.

(3)(a) The Office of Juvenile Services shall begin implementing evidence-
based practices, policies, and procedures by January 15, 2016, as determined
by the office. Thereafter, on November 1 of each year, the office shall submit to
the Governor, the Legislature, and the Chief Justice of the Supreme Court, a
comprehensive report on its efforts to implement evidence-based practices. The
report to the Legislature shall be by electronic transmission. The report may be
attached to preexisting reporting duties. The report shall include at a minimum:

(i) The percentage of juveniles being supervised in accordance with evidence-
based practices;

(ii) The percentage of state funds expended by each respective department for
programs that are evidence-based, and a list of all programs which are
evidence-based;

(iii) Specification of supervision policies, procedures, programs, and prac-
tices that were created, modified, or eliminated; and

(iv) Recommendations of the office for any additional collaboration with
other state, regional, or local public agencies, private entities, or faith-based
and community organizations.

(b) Each report and executive summary shall be available to the general
public on the web site of the office.

(c) The Executive Board of the Legislative Council may request the Consor-
tium for Crime and Justice Research and Juvenile Justice Institute at the
University of Nebraska at Omaha to review, study, and make policy recommen-
dations on the reports assigned by the executive board.

Source: Laws 1994, LB 988, § 14; Laws 1997, LB 882, § 11;
R.S.Supp., 1997, § 83-925.06; Laws 1998, LB 1073, § 39; Laws
2007, LB542, § 4; Laws 2013, LB561, § 29; Laws 2014, LB464,
§ 27.
Operative date July 18, 2014.

Cross References

Special Education Act, see section 79-1110.

43-408 Office of Juvenile Services; committing court; determination of
placement and treatment services; review status; when.

(1)(a) This subsection applies to all juveniles committed to the Office of
Juvenile Services for placement at a youth rehabilitation and treatment center
prior to July 1, 2013, and to all juveniles committed to the Office of Juvenile
Services for community supervision prior to October 1, 2013. Whenever any
juvenile is committed to the Office of Juvenile Services, to any facility operated
by the Office of Juvenile Services, or to the custody of the Administrator of the
Office of Juvenile Services, a superintendent of a facility, or an administrator of
a program, the juvenile is deemed committed to the Office of Juvenile Services.
Juveniles committed to the Office of Juvenile Services shall also be considered
committed to the care and custody of the Department of Health and Human
Services for the purpose of obtaining health care and treatment services.

(b) The committing court shall order the initial level of treatment for a
juvenile committed to the Office of Juvenile Services. Prior to determining the
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initial level of treatment for a juvenile, the court may solicit a recommendation
regarding the initial level of treatment from the Office of Juvenile Services.
Under this subsection, the committing court shall not order a specific place-
ment for a juvenile. The court shall continue to maintain jurisdiction over any
juvenile committed to the Office of Juvenile Services until such time that the
juvenile is discharged from the Office of Juvenile Services. The court shall
conduct review hearings every six months, or at the request of the juvenile, for
any juvenile committed to the Office of Juvenile Services who is placed outside
his or her home, except for a juvenile residing at a youth rehabilitation and
treatment center. The court shall determine whether an out-of-home placement
made by the Office of Juvenile Services is in the best interests of the juvenile,
with due consideration being given by the court to public safety. If the court
determines that the out-of-home placement is not in the best interests of the
juvenile, the court may order other treatment services for the juvenile.

(c) After the initial level of treatment is ordered by the committing court, the
Office of Juvenile Services shall provide treatment services which conform to
the court’s level of treatment determination. Within thirty days after making an
actual placement, the Office of Juvenile Services shall provide the committing
court with written notification of where the juvenile has been placed. At least
once every six months thereafter, until the juvenile is discharged from the care
and custody of the Office of Juvenile Services, the office shall provide the
committing court with written notification of the juvenile’s actual placement
and the level of treatment that the juvenile is receiving.

(d) For transfer hearings, the burden of proof to justify the transfer is on the
Office of Juvenile Services, the standard of proof is clear and convincing
evidence, and the strict rules of evidence do not apply. Transfers of juveniles
from one place of treatment to another are subject to section 43-251.01 and to
the following:

(i) Except as provided in subdivision (d)(ii) of this subsection, if the Office of
Juvenile Services proposes to transfer the juvenile from a less restrictive to a
more restrictive place of treatment, a plan outlining the proposed change and
the reasons for the proposed change shall be presented to the court which
committed the juvenile. Such change shall occur only after a hearing and a
finding by the committing court that the change is in the best interests of the
juvenile, with due consideration being given by the court to public safety. At the
hearing, the juvenile has the right to be represented by counsel;

(ii) The Office of Juvenile Services may make an immediate temporary
change without prior approval by the committing court only if the juvenile is in
a harmful or dangerous situation, is suffering a medical emergency, is exhibit-
ing behavior which warrants temporary removal, or has been placed in a non-
state-owned facility and such facility has requested that the juvenile be re-
moved. Approval of the committing court shall be sought within fifteen days of
making an immediate temporary change, at which time a hearing shall occur
before the court. The court shall determine whether it is in the best interests of
the juvenile to remain in the new place of treatment, with due consideration
being given by the court to public safety. At the hearing, the juvenile has the
right to be represented by counsel; and

(iii) If the proposed change seeks to transfer the juvenile from a more
restrictive to a less restrictive place of treatment or to transfer the juvenile from
the juvenile’s current place of treatment to another which has the same level of
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restriction as the current place of treatment, the Office of Juvenile Services
shall notify the juvenile, the juvenile’s parents, custodian, or legal guardian, the
committing court, the county attorney, the counsel for the juvenile, and the
guardian ad litem of the proposed change. The juvenile has fifteen days after
the date of the notice to request an administrative hearing with the Office of
Juvenile Services, at which time the Office of Juvenile Services shall determine
whether it is in the best interests of the juvenile for the proposed change to
occur, with due consideration being given by the office to public safety. The
juvenile may be represented by counsel at the juvenile’s own expense. If the
juvenile is aggrieved by the administrative decision of the Office of Juvenile
Services, the juvenile may appeal that decision to the committing court within
fifteen days after the Office of Juvenile Services’ decision. At the hearing before
the committing court, the juvenile has the right to be represented by counsel.

(e) If a juvenile is placed in detention after the initial level of treatment is
determined by the committing court, the committing court shall hold a hearing
every fourteen days to review the status of the juvenile. Placement of a juvenile
in detention shall not be considered as a treatment service.

(f) The committing court’s review of a change of place of treatment pursuant
to this subsection does not apply to parole revocation hearings.

(2)(a) This subsection applies to all juveniles committed to the Office of]
Juvenile Services for placement at a youth rehabilitation and treatment center
on or after July 1, 2013. Whenever any juvenile is committed to the Office of
Juvenile Services, the juvenile shall also be considered committed to the care
and custody of the Department of Health and Human Services for the purpose
of obtaining health care and treatment services.

(b) The committing court shall order placement at a youth rehabilitation and
treatment center for a juvenile committed to the Office of Juvenile Services. The
court shall continue to maintain jurisdiction over any juvenile committed to the
Office of Juvenile Services for the purpose of reviewing the juvenile’s probation
upon discharge from the care and custody of the Office of Juvenile Services.

(c) If a juvenile is placed in detention while awaiting placement at a youth
rehabilitation and treatment center and the placement has not occurred within
fourteen days, the committing court shall hold a hearing every fourteen days to
review the status of the juvenile. Placement of a juvenile in detention shall not
be considered a treatment service.

Source: Laws 1996, LB 1044, § 962; R.S.Supp.,1996, § 83-925.12; Laws
1998, LB 1073, § 40; Laws 2001, LB 598, § 1; Laws 2006, LB
1113, § 40; Laws 2013, LB561, § 30.

43-410 Juvenile absconding; authority to apprehend.

(1) This subsection applies until July 1, 2014. Any peace officer, juvenile
parole officer, or direct care staff member of the Office of Juvenile Services has
the authority to apprehend and detain a juvenile who has absconded or is
attempting to abscond from a placement for evaluation or commitment to the
Office of Juvenile Services and shall cause the juvenile to be returned to the
facility or program or an appropriate juvenile detention facility or staff secure
juvenile facility. For purposes of this subsection, direct care staff member
means any staff member charged with the day-to-day care and supervision of
juveniles housed at a facility or program operated directly by the office or
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security staff who has received training in apprehension techniques and proce-
dures.

(2)(a) This subsection applies beginning July 1, 2014. Any peace officer or
direct care staff member of the Office of Juvenile Services has the authority to
apprehend and detain a juvenile who has absconded or is attempting to
abscond from commitment to the Office of Juvenile Services and shall cause the
juvenile to be returned to the youth rehabilitation and treatment center or an
appropriate juvenile detention facility or staff secure juvenile facility.

(b) For purposes of this subsection, direct care staff member means any staff
member charged with the day-to-day care and supervision of juveniles at a
youth rehabilitation and treatment center or security staff who has received
training in apprehension techniques and procedures.

Source: Laws 1998, LB 1073, § 42; Laws 2013, LB561, § 31.

43-412 Commitment to Office of Juvenile Services; discharge of juvenile;
effect of discharge; notice of discharge.

(1) Every juvenile committed to the Office of Juvenile Services pursuant to
the Nebraska Juvenile Code or pursuant to subsection (3) of section 29-2204
shall remain committed until he or she attains the age of nineteen or is legally
discharged.

(2) Upon attainment of the age of nineteen or absent a continuing order of
intensive supervised probation, discharge of any juvenile pursuant to the rules
and regulations shall be a complete release from all penalties incurred by
conviction or adjudication of the offense for which he or she was committed.

(3) The Office of Juvenile Services shall provide the committing court, Office
of Probation Administration, county attorney, defense attorney, if any, and
guardian ad litem, if any, with written notification of the juvenile’s discharge
within thirty days prior to a juvenile being discharged from the care and
custody of the office.

Source: Laws 1901, c. 51, § 11, p. 407; Laws 1903, c. 69, § 2, p. 369;
R.S.1913, § 7379; C.S.1922, § 7038; C.S.1929, § 83-1109; R.S.
1943, § 83-472; Laws 1969, c. 817, § 80, p. 3111; Laws 1974, LB
992, § 1; Laws 1993, LB 31, § 44; Laws 1994, LB 988, § 35;
Laws 1996, LB 1044, § 956; R.S.Supp.,1996, § 83-472; Laws
1998, LB 1073, § 44; Laws 2011, LB463, § 12; Laws 2013,
LB561, § 32.

Cross References

Nebraska Juvenile Code, see section 43-2,129.

43-413 Evaluations authorized.

(1) This section applies to all juveniles placed with the Office of Juvenile
Services for evaluation prior to October 1, 2013. A court may, pursuant to
section 43-281, place a juvenile with the Office of Juvenile Services or the
Department of Health and Human Services for an evaluation to aid the court in
the disposition.

(2) A juvenile convicted as an adult shall be placed with the Office of Juvenile
Services for evaluation prior to sentencing as provided by subsection (3) of
section 29-2204.
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(3) All juveniles shall be evaluated prior to commitment to the Office of
Juvenile Services unless the court finds that (a) there has been a substantially
equivalent evaluation within the last twelve months that makes reevaluation
unnecessary or (b) an addendum to a previous evaluation rather than a
reevaluation would be appropriate. The court shall not commit such juvenile to
the temporary custody of the Office of Juvenile Services prior to disposition.
The office may place a juvenile in residential or nonresidential community-
based evaluation services for purposes of evaluation to assist the court in
determining the initial level of treatment for the juvenile.

(4) During any period of detention or evaluation prior to adjudication, costs
incurred on behalf of a juvenile shall be paid as provided in section 43-290.01.

Source: Laws 1969, c. 814, § 2, p. 3060; Laws 1973, LB 563, § 50; Laws
1993, LB 31, § 49; Laws 1994, LB 988, § 38; R.S.1943, (1994),
§ 83-4,101; Laws 1998, LB 1073, § 45; Laws 2001, LB 640, § 1;
Laws 2013, LB561, § 33; Laws 2014, LB464, § 28.
Operative date July 18, 2014.

43-414 Office of Juvenile Services; evaluation powers.

This section applies to all juveniles placed with the Office of Juvenile Services
for evaluation prior to October 1, 2013. Each juvenile placed for evaluation
with the Office of Juvenile Services shall be subjected to medical examination
and evaluation as directed by the office.

Source: Laws 1969, c. 814, § 3, p. 3060; Laws 1973, LB 563, § 51;
R.S.1943, (1994), § 83-4,102; Laws 1998, LB 1073, § 46; Laws
2013, LB561, § 34.

43-415 Evaluation; time limitation; extension; hearing.

This section applies to all juveniles placed with the Office of Juvenile Services
for evaluation prior to October 1, 2013. A juvenile placed for evaluation with
the Office of Juvenile Services shall be returned to the court upon the comple-
tion of the evaluation or at the end of thirty days, whichever comes first. When
the office finds that an extension of the thirty-day period is necessary to
complete the evaluation, the court may order an extension not to exceed an
additional thirty days. The court shall hold a hearing within ten days after the
evaluation is completed and returned to the court by the office.

Source: Laws 1969, c. 814, § 5, p. 3060; Laws 1973, LB 563, § 52; Laws
1993, LB 31, § 50; Laws 1994, LB 988, § 39; R.S.1943, (1994),
§ 83-4,104; Laws 1998, LB 1073, § 47; Laws 2010, LB800, § 32;
Laws 2013, LB561, § 35.

43-416 Office of Juvenile Services; parole powers; notice to committing
court.

This section applies to all juveniles committed to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center prior to
July 1, 2013. This section shall not apply after June 30, 2014. The Office of
Juvenile Services shall have administrative authority over the parole function
for juveniles committed to a youth rehabilitation and treatment center and may
(1) determine the time of release on parole of committed juveniles eligible for
such release, (2) fix the conditions of parole, revoke parole, issue or authorize
the issuance of detainers for the apprehension and detention of parole violators,
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and impose other sanctions short of revocation for violation of conditions of
parole, and (3) determine the time of discharge from parole. The office shall
provide the committing court with written notification of the juvenile’s dis-
charge from parole within thirty days of a juvenile being discharged from the
supervision of the office.

Source: Laws 1998, LB 1073, § 48; Laws 2011, LB463, § 13; Laws 2013,
LB561, § 36.

43-417 Juvenile parole; considerations; discharge from youth rehabilitation
and treatment center; considerations.

(1) This subsection applies to all juveniles committed to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center prior to
July 1, 2013. In administering juvenile parole, the Office of Juvenile Services
shall consider whether (a) the juvenile has completed the goals of his or her
individual treatment plan or received maximum benefit from institutional
treatment, (b) the juvenile would benefit from continued services under com-
munity supervision, (c) the juvenile can function in a community setting, (d)
there is reason to believe that the juvenile will not commit further violations of
law, and (e) there is reason to believe that the juvenile will comply with the
conditions of parole.

(2) This subsection applies to all juveniles committed to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center on or
after July 1, 2013. In determining whether to discharge a juvenile from a youth
rehabilitation and treatment center, the Office of Juvenile Services shall consid-
er whether (a) the juvenile has completed the goals of his or her individual
treatment plan or received maximum benefit from institutional treatment, (b)
the juvenile would benefit from continued services under community supervi-
sion, (c) the juvenile can function in a community setting, (d) there is reason to
believe that the juvenile will not commit further violations of law, and (e) there
is reason to believe that the juvenile will comply with the conditions of
probation.

Source: Laws 1998, LB 1073, § 49; Laws 2013, LB561, § 37.

43-418 Parole violations; apprehension and detention; when.

(1) This section applies to all juveniles committed to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center prior to
July 1, 2013. Any juvenile parole officer or peace officer may apprehend and
detain a juvenile who is on parole if the officer has reasonable cause to believe
that a juvenile has violated or is about to violate a condition of his or her parole
and that the juvenile will attempt to leave the jurisdiction or will place lives or
property in danger unless the juvenile is detained. A juvenile parole officer may
call upon a peace officer to assist him or her in apprehending and detaining a
juvenile pursuant to this section. Such juvenile may be held in an appropriate
juvenile facility pending hearing on the allegations.

(2) Juvenile parole officers may search for and seize contraband and evidence
related to possible parole violations by a juvenile.

(3) Whether or not a juvenile is apprehended and detained by a juvenile
parole officer or peace officer, if there is reason to believe that a juvenile has
violated a condition of his or her parole, the Office of Juvenile Services may
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issue the juvenile written notice of the alleged parole violations and notice of a
hearing on the alleged parole violations.

Source: Laws 1998, LB 1073, § 50; Laws 2013, LB561, § 38.

43-419 Parole violation; preliminary hearing.

(1) This section applies to all juveniles committed to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center prior to
July 1, 2013. When a juvenile is apprehended and detained for an alleged
violation of juvenile parole, he or she shall have a preliminary hearing as soon
as practicable and no later than within seventy-two hours of being apprehended
and detained. An impartial hearing officer shall conduct the preliminary hear-
ing. The impartial hearing officer shall not be the juvenile parole officer
alleging the violation of parole or a witness to the alleged violation. The
impartial hearing officer may be an employee of the Office of Juvenile Services,
including a supervisor or a juvenile parole officer, other than the parole officer
filing the allegations.

(2) The juvenile parolee shall receive notice of the preliminary hearing, its
purpose, and the alleged violations prior to the commencement of the hearing.
The juvenile parolee may present relevant information, question adverse wit-
nesses, and make a statement regarding the alleged parole violations. The rules
of evidence shall not apply at such hearings and the hearing officer may rely
upon any available information.

(3) The hearing officer shall determine whether there is probable cause to
believe that the juvenile has violated a term or condition of his or her parole
and shall issue that decision in writing. The decision shall either indicate there
is not probable cause to believe that the juvenile parolee has violated the terms
of his or her parole and dismiss the allegations and return the juvenile to parole
supervision, or it shall indicate there is probable cause to believe that the
juvenile has violated a condition of parole and state where the juvenile will be
held pending the revocation hearing. The preliminary hearing officer shall
consider the seriousness of the alleged violation, the public safety, and the best
interests of the juvenile in determining where the juvenile shall be held pending
the revocation hearing.

Source: Laws 1998, LB 1073, § 51; Laws 2013, LB561, § 39.

43-420 Hearing officer; requirements.

(1) This subsection applies until July 1, 2013. Any hearing required or
permitted for juveniles in the custody of the Office of Juvenile Services, except a
preliminary parole revocation hearing, shall be conducted by a hearing officer
who is an attorney licensed to practice law in the State of Nebraska and may be
an employee of the Department of Health and Human Services or an attorney
who is an independent contractor. If the hearing officer is an employee of the
department, he or she shall not be assigned to any duties requiring him or her
to give ongoing legal advice to any person employed by or who is a contractor
with the office.

(2) This subsection applies beginning July 1, 2013. Any hearing required or
permitted for juveniles in the custody of the Office of Juvenile Services shall be
conducted by a hearing officer who is an attorney licensed to practice law in
the State of Nebraska and may be an employee of the Department of Health
and Human Services or an attorney who is an independent contractor. If the
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hearing officer is an employee of the department, he or she shall not be
assigned to any duties requiring him or her to give ongoing legal advice to any
person employed by or who is a contractor with the office.

Source: Laws 1998, LB 1073, § 52; Laws 2013, LB561, § 40.

43-421 Parole violations; rights of juvenile.

This section applies to all juveniles committed to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center prior to
July 1, 2013. When a juvenile is charged with being in violation of a condition
of his or her parole, the juvenile is entitled to:

(1) Notice of the alleged violations of parole at least twenty-four hours prior
to a hearing on the allegations. Such notice shall contain a concise statement of;
the purpose of the hearing and the factual allegations upon which evidence will
be offered;

(2) A prompt hearing, within fourteen days after the preliminary hearing, if
the juvenile is being held pending the hearing;

(3) Reasonable continuances granted by the hearing officer for the juvenile to
prepare for the hearing;

(4) Have his or her parents notified of the hearing and allegations and have
his or her parents attend the hearing;

(5) Be represented by legal counsel at the expense of the Department of
Health and Human Services unless retained legal counsel is available to the
juvenile. The department may contract with attorneys to provide such represen-
tation to juveniles charged with parole violations;

(6) Compel witnesses to attend, testify on his or her own behalf, present
evidence, and cross-examine witnesses against him or her; and

(7) Present a statement on his or her own behalf.
Source: Laws 1998, LB 1073, § 53; Laws 2013, LB561, § 41.

43-422 Parole violation; waiver and admission.

This section applies to all juveniles committed to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center prior to
July 1, 2013. After receiving notice of the allegations of a violation of parole,
being notified of the possible consequences, being informed of his or her rights
pertaining to the hearing, and having an opportunity to confer with his or her
parents or precommitment custodian and legal counsel, if desired, the juvenile
may waive his or her right to a hearing and admit to the allegations. Such
waiver and admission shall be in writing and submitted, together with a
recommended disposition by the hearing officer, to the Administrator of the
Office of Juvenile Services or his or her designee.

Source: Laws 1998, LB 1073, § 54; Laws 2013, LB561, § 42.

43-423 Parole violation hearing; requirements; appeal.

This section applies to all juveniles committed to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center prior to
July 1, 2013. At the parole violation hearing, the hearing officer shall again
advise the juvenile of his or her rights and ensure that the juvenile has received
the notice of allegations and the possible consequences. Strict rules of evidence
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shall not be applied. The hearing officer shall determine whether the detention
of the juvenile or other restrictions are necessary for the safety of the juvenile
or for the public safety and shall indicate to what extent the juvenile will
continue to be detained or restricted pending a final decision and administra-
tive appeal. The hearing officer shall issue a written recommended disposition
to the Administrator of the Office of Juvenile Services or his or her designee
who shall promptly affirm, modify, or reverse the recommended disposition.
The final decision of the administrator or his or her designee may be appealed
pursuant to the Administrative Procedure Act. The Department of Health and
Human Services shall be deemed to have acted within its jurisdiction if its
action is in the best interests of the juvenile with due consideration being given
to public safety. The appeal shall in all other respects be governed by the
Administrative Procedure Act.

Source: Laws 1998, LB 1073, § 55; Laws 2013, LB561, § 43.

Cross References

Administrative Procedure Act, see section 84-920.

43-424 Assault, escape, or attempt to escape; documentation required; copy
to court and county attorney.

If a juvenile assaults an employee of a youth rehabilitation and treatment
center or another juvenile who has been committed to the youth rehabilitation
and treatment center or escapes or attempts to escape from a youth rehabilita-
tion and treatment center, the chief executive officer of the youth rehabilitation
and treatment center shall document the assault, escape, or attempt to escape
and send a copy of such documentation to the committing court and the county
attorney of the county in which the committing court is located as soon as
possible after the determination that such assault, escape, or attempt to escape
has occurred. Such documentation may be offered as evidence presented at any
hearing conducted pursuant to section 43-2,106.03.

Source: Laws 2012, LB972, § 6.

43-425 Community and Family Reentry Process; created; applicability; juve-
nile committed to youth rehabilitation and treatment center; family team
meetings; individualized reentry plan; risk-screening and needs assessment;
probation officer; duties; Office of Probation Administration; duties.

(1) The Community and Family Reentry Process is hereby created. This
process is created in order to reduce recidivism and promote safe and effective
reentry for the juvenile and his or her family to the community from the
juvenile justice system. This process applies to all juveniles committed to the
Office of Juvenile Services for placement at a youth rehabilitation and treat-
ment center on or after July 1, 2013.

(2) While a juvenile is committed to a youth rehabilitation and treatment
center, family team meetings shall be conducted in person or via videoconfer-
encing at least once per month with the juvenile’s support system to discuss the
juvenile’s transition back to the community. A juvenile’s support system should
be made up of any of the following: The juvenile himself or herself, any
immediate family members or guardians, informal and formal supports, the
juvenile’s guardian ad litem appointed by the court, the juvenile’s probation
officer, Office of Juvenile Services personnel employed by the facility, and any
additional personnel as appropriate. Once developed, individualized reentry
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plans should be discussed at the family team meetings with the juvenile and
other members of the juvenile’s support system and shall include discussions on
the juvenile’s placement after leaving the facility. The probation officer and the
Office of Juvenile Services personnel should discuss progress and needs of the
juvenile and should help the juvenile follow his or her individual reentry plan to
help with his or her transition back to the community.

(3) Within sixty days prior to discharge from a youth rehabilitation and
treatment center, or as soon as possible if the juvenile’s remaining time at the
youth rehabilitation and treatment center is less than sixty days, an evidence-
based risk screening and needs assessment should be conducted on the juvenile
in order to determine the juvenile’s risk of reoffending and the juvenile’s
individual needs upon reentering the community.

(4) Individualized reentry plans shall be developed with input from the
juvenile and his or her support system in conjunction with a risk assessment
process. Individualized reentry plans shall be finalized thirty days prior to the
juvenile leaving the youth rehabilitation and treatment center or as soon as
possible if the juvenile’s remaining time at the center is less than thirty days.
Individualized reentry plans should include specifics about the juvenile’s place-
ment upon return to the community, an education transition plan, a treatment
plan with any necessary appointments being set prior to the juvenile leaving the
center, and any other formal and informal supports for the juvenile and his or
her family. The district probation officer and Office of Juvenile Services
personnel shall review the individualized reentry plan and the expected out-
comes as a result of the plan with the juvenile and his or her support system
within thirty days prior to the juvenile’s discharge from the center.

(5) The probation officer shall have contact with the juvenile and the
juvenile’s support system within forty-eight hours after the juvenile returns to
the community and continue to assist the juvenile and the juvenile’'s support
system in implementing and following the individualized reentry plan and
monitoring the juvenile’s risk through ongoing assessment updates.

(6) The Office of Probation Administration shall establish an evidence-based
reentry process that utilizes risk assessment to determine the juvenile’s supervi-
sion level upon return to the community. They shall establish supervision
strategies based on risk levels of the juvenile and supervise accordingly, with
ongoing reassessment to assist in determining eligibility for release from
probation. The Office of Probation Administration shall develop a formal matrix
of graduated sanctions to be utilized prior to requesting the county attorney to
file for probation revocation. The Office of Probation Administration shall
provide training to its workers on risk-based supervision strategies, motivation-
al interviewing, family engagement, community-based resources, and other
evidence-based reentry strategies.

Source: Laws 2013, LB561, § 54; Laws 2014, LB464, § 29.
Operative date July 18, 2014.

ARTICLE 5
ASSISTANCE FOR CERTAIN CHILDREN

Section

43-512. Application for assistance; procedure; maximum monthly allowance;
payment; transitional benefits; terms, defined.

43-512.03. County attorney or authorized attorney; duties; enumerated; department;
powers; actions; real party in interest; representation; section, how
construed.
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Section

43-512.07. Assignment of child, spousal, or medical support payments; when; duration;
notice; unpaid court-ordered support; how treated.

43-512.11. Work and education programs; department; report.

43-512.12. Title IV-D child support order; review by Department of Health and Human
Services; when.

43-512.15. Title IV-D child support order; modification; when; procedures.

43-512.16. Title IV-D child support order; review of health care coverage provisions.

43-512.17. Title IV-D child support order; financial information; disclosure; contents.

43-516. Department of Health and Human Services; participants in aid to
dependent children; collect data and information.

43-517. Department of Health and Human Services; report; public record.

43-534. Family policy; annual statement required.

43-536. Child care reimbursement; market rate survey; adjustment of rate;

participation in quality rating and improvement system; effect.

43-512 Application for assistance; procedure; maximum monthly allowance;
payment; transitional benefits; terms, defined.

(1) Any dependent child as defined in section 43-504 or any relative or
eligible caretaker of such a dependent child may file with the Department of
Health and Human Services a written application for financial assistance for
such child on forms furnished by the department.

(2) The department, through its agents and employees, shall make such
investigation pursuant to the application as it deems necessary or as may be
required by the county attorney or authorized attorney. If the investigation or
the application for financial assistance discloses that such child has a parent or
stepparent who is able to contribute to the support of such child and has failed
to do so, a copy of the finding of such investigation and a copy of the
application shall immediately be filed with the county attorney or authorized
attorney.

(3) The department shall make a finding as to whether the application
referred to in subsection (1) of this section should be allowed or denied. If the
department finds that the application should be allowed, the department shall
further find the amount of monthly assistance which should be paid with
reference to such dependent child. Except as may be otherwise provided,
payments shall be made by state warrant, and the amount of payments shall not
exceed three hundred dollars per month when there is but one dependent child
and one eligible caretaker in any home, plus an additional seventy-five dollars
per month on behalf of each additional eligible person. No payments shall be
made for amounts totaling less than ten dollars per month except in the
recovery of overpayments.

(4) The amount which shall be paid as assistance with respect to a dependent
child shall be based in each case upon the conditions disclosed by the investiga-
tion made by the department. An appeal shall lie from the finding made in each
case to the chief executive officer of the department or his or her designated
representative. Such appeal may be taken by any taxpayer or by any relative of
such child. Proceedings for and upon appeal shall be conducted in the same
manner as provided for in section 68-1016.

(5)(a) For the purpose of preventing dependency, the department shall adopt
and promulgate rules and regulations providing for services to former and
potential recipients of aid to dependent children and medical assistance bene-
fits. The department shall adopt and promulgate rules and regulations estab-
lishing programs and cooperating with programs of work incentive, work
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experience, job training, and education. The provisions of this section with
regard to determination of need, amount of payment, maximum payment, and
method of payment shall not be applicable to families or children included in
such programs. Income and assets described in section 68-1201 shall not be
included in determination of need under this section.

(b) If a recipient of aid to dependent children becomes ineligible for aid to
dependent children as a result of increased hours of employment or increased
income from employment after having participated in any of the programs
established pursuant to subdivision (a) of this subsection, the recipient may be
eligible for the following benefits, as provided in rules and regulations of the
department in accordance with sections 402, 417, and 1925 of the federal
Social Security Act, as amended, Public Law 100-485, in order to help the
family during the transition from public assistance to independence:

(i) An ongoing transitional payment that is intended to meet the family’s
ongoing basic needs which may include food, clothing, shelter, utilities, house-
hold goods, personal care items, and general incidental expenses during the
five months following the time the family becomes ineligible for assistance
under the aid to dependent children program, if the family’s earned income is
at or below one hundred eighty-five percent of the federal poverty level at the
time the family becomes ineligible for the aid to dependent children program.
Payments shall be made in five monthly payments, each equal to one-fifth of the
aid to dependent children payment standard for the family’s size at the time the
family becomes ineligible for the aid to dependent children program. If during
the five-month period, (A) the family’s earnings exceed one hundred eighty-five
percent of the federal poverty level, (B) the family members are no longer
working, (C) the family ceases to be Nebraska residents, (D) there is no longer a
minor child in the family’s household, or (E) the family again becomes eligible
for the aid to dependent children program, the family shall become ineligible
for any remaining transitional benefits under this subdivision;

(ii) Child care as provided in subdivision (1)(c) of section 68-1724; and

(iii) Except as may be provided in accordance with subsection (2) of section
68-1713 and subdivision (1)(c) of section 68-1724, medical assistance for up to
twelve months after the month the recipient becomes employed and is no
longer eligible for aid to dependent children.

(6) For purposes of sections 43-512 to 43-512.18:

(a) Authorized attorney shall mean an attorney, employed by the county
subject to the approval of the county board, employed by the department, on
appointed by the court, who is authorized to investigate and prosecute child,
spousal, and medical support cases. An authorized attorney shall represent the
state as provided in section 43-512.03;

(b) Child support shall be defined as provided in section 43-1705;

(c) Medical support shall include all expenses associated with the birth of a
child, cash medical support as defined in section 42-369, health care coverage
as defined in section 44-3,144, and medical and hospital insurance coverage or
membership in a health maintenance organization or preferred provider organ-
ization;

(d) Spousal support shall be defined as provided in section 43-1715;

(e) State Disbursement Unit shall be defined as provided in section 43-3341;
and
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() Support shall be defined as provided in section 43-3313.

Source: Laws 1935, Spec. Sess., c. 30, § 12, p. 185; C.S.Supp.,1941,
§ 43-512; R.S.1943, § 43-512; Laws 1945, c. 104, § 1, p. 338;
Laws 1947, c. 158, § 1, p. 436; Laws 1951, c. 79, § 5, p. 240;
Laws 1951, c. 130, § 1, p. 549; Laws 1953, c. 233, § 1, p. 809;
Laws 1959, c. 191, § 1, p. 694; Laws 1967, c. 252, § 1, p. 671;
Laws 1971, LB 639, § 1; Laws 1974, LB 834, § 1; Laws 1975, LB
192, § 1; Laws 1977, LB 179, § 1; Laws 1977, LB 425, § 1; Laws
1980, LB 789, § 1; Laws 1982, LB 522, § 13; Laws 1982, LB
942, § 3; Laws 1983, LB 371, § 12; Laws 1985, Second Spec.
Sess., LB 7, § 65; Laws 1987, LB 573, § 2; Laws 1988, LB 518,
§ 1; Laws 1989, LB 362, § 3; Laws 1990, LB 536, § 1; Laws
1991, LB 457, § 5; Laws 1991, LB 715, § 7; Laws 1994, LB
1224, § 50; Laws 1995, LB 455, § 2; Laws 1996, LB 1044, § 156;
Laws 1997, LB 864, § 4; Laws 2000, LB 972, § 17; Laws 2007,
LB296, § 115; Laws 2007, LB351, § 2; Laws 2009, LB288, § 7;
Laws 2014, LB359, § 2.

Effective date July 18, 2014.

43-512.03 County attorney or authorized attorney; duties; enumerated; de-
partment; powers; actions; real party in interest; representation; section, how
construed.

(1) The county attorney or authorized attorney shall:

(a) On request by the Department of Health and Human Services as de-
scribed in subsection (2) of this section or when the investigation or application
filed under section 43-512 or 43-512.02 justifies, file a complaint against a
nonsupporting party in the district, county, or separate juvenile court praying
for an order for child or medical support in cases when there is no existing
child or medical support order. After notice and hearing, the court shall
adjudicate the child and medical support liability of either party and enter an
order accordingly;

(b) Enforce child, spousal, and medical support orders by an action for
income withholding pursuant to the Income Withholding for Child Support Act;

(¢c) In addition to income withholding, enforce child, spousal, and medical
support orders by other civil actions or administrative actions, citing the
defendant for contempt, or filing a criminal complaint;

(d) Establish paternity and collect child and medical support on behalf of
children born out of wedlock; and

(e) Carry out sections 43-512.12 to 43-512.18.

(2) The department may periodically review cases of individuals receiving
enforcement services and make referrals to the county attorney or authorized
attorney.

(3) In any action brought by or intervened in by a county attorney or
authorized attorney under the Income Withholding for Child Support Act, the
License Suspension Act, the Uniform Interstate Family Support Act, or sections
42-347 to 42-381, 43-290, 43-512 to 43-512.18, 43-1401 to 43-1418, and
43-3328 to 43-3339, such attorneys shall represent the State of Nebraska.

(4) The State of Nebraska shall be a real party in interest in any action
brought by or intervened in by a county attorney or authorized attorney for the

2014 Cumulative Supplement 1456



ASSISTANCE FOR CERTAIN CHILDREN §43-512.07

purpose of establishing paternity or securing, modifying, suspending, or termi-
nating child or medical support or in any action brought by or intervened in by
a county attorney or authorized attorney to enforce an order for child, spousal,
or medical support.

(5) Nothing in this section shall be construed to interpret representation by a
county attorney or an authorized attorney as creating an attorney-client rela-
tionship between the county attorney or authorized attorney and any party or
witness to the action, other than the State of Nebraska, regardless of the name
in which the action is brought.

Source: Laws 1976, LB 926, § 5; Laws 1977, LB 425, § 3; Laws 1981, LB
345, § 3; Laws 1982, LB 522, § 14; Laws 1983, LB 371, § 15;
Laws 1985, Second Spec. Sess., LB 7, § 68; Laws 1986, LB 600,
§ 12; Laws 1987, LB 37, § 1; Laws 1991, LB 457, § 7; Laws
1991, LB 715, § 8; Laws 1994, LB 1224, § 51; Laws 1995, LB 3,
§ 1; Laws 1996, LB 1044, § 158; Laws 1997, LB 229, § 36; Laws
1997, LB 307, § 60; Laws 1997, LB 752, § 98; Laws 2004, LB
1207, § 37; Laws 2009, LB288, § 8.

Cross References

Income Withholding for Child Support Act, see section 43-1701.
License Suspension Act, see section 43-3301.
Uniform Interstate Family Support Act, see section 42-701.

43-512.07 Assignment of child, spousal, or medical support payments; when;
duration; notice; unpaid court-ordered support; how treated.

(1) Any action, payment, aid, or assistance listed in this subsection shall
constitute an assignment by operation of law to the Department of Health and
Human Services of any right to spousal or medical support, when ordered by
the court, and to child support, whether or not ordered by the court, which a
person may have in his or her own behalf or on behalf of any other person for
whom such person receives such payments, aid, or assistance:

(a) Application for and acceptance of one or more aid to dependent children
payments by a parent, another relative, or a custodian;

(b) Receipt of aid by or on behalf of any dependent child as defined in section
43-504; or

(c) Receipt of aid from child welfare funds.

The assignment under this section is the right to support payments that
become due while the person is receiving payments, aid, or assistance listed in,
this subsection. The department shall be entitled to retain such child, spousal,
or other support up to the amount of payments, aid, or assistance provided to a
recipient. For purposes of this section, the right to receive child support shall
belong to the child and the assignment shall be effective as to any such support
even if the recipient of the payments, aid, or assistance is not the same as the
payee of court-ordered support.

(2) After notification of the State Disbursement Unit receiving the child,
spousal, or other support payments made pursuant to a court order that the
person for whom such support is ordered is a recipient of payments, aid, or
assistance listed in subsection (1) of this section, the department shall also give
notice to the payee named in the court order at his or her last-known address.
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(3) Upon written or other notification from the department or from another
state of such assignment of child, spousal, or other support payments, the State
Disbursement Unit shall transmit the support payments received to the depart-
ment or the other state without the requirement of a subsequent order by the
court. The State Disbursement Unit shall continue to transmit the support
payments for as long as the payments, aid, or assistance listed in subsection (1)
of this section continues.

(4) Any court-ordered child, spousal, or other support remaining unpaid f